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GovERNMENT NOTICES ® GOEWERMENTSKENNISGEWINGS

DEPARTMENT OF EMPLOYMENT AND LABOUR
NO. R. 1031 01 OCTOBER 2020

CONSOLIDATED DIRECTIONS ON OCCUPATIONAL HEALTH AND SAFETY
MEASURES IN CERTAIN WORKPLACES

DIRECTION ISSUED IN TERMS OF REGULATION 4(10) OF THE REGULATIONS
MADE UNDER SECTION 27(2) OF THE DISASTER MANAGEMENT ACT, 2002:
MEASURES TO ADDRESS, PREVENT AND COMBAT THE SPREAD OF COVID-19 IN
CERTAIN WORKPLACES IN THE REPUBLIC OF SOUTH AFRICA

I, Thembeiani Waltermade Nxesi, the Minister of Employment and Labour, in terms of
Regulation 4(10) of the Regulations, as published under Government Notice No. R.480
of 29 April 2020 and amended by Regulations published under Government Notices No.
R.608 of 28 May 2020, R.714 of 25 June 2020, R.763 of 12 July, R.846 of 31 July 2020,
R.891 of 17 August 2020, R.299 of 18 September 2020 and R.1011 of 20 September
2020 in terms of section 27(2) of the Disaster Management Act, 2002 (Act No. 57 of 2002),
hereby issue the Consolidated Directions on Occupational Heaith and Safety Measures

in certain workplaces as set out in the Schedule.

e ——
MR TW NXESI, MP
MINISTER OF EMPLOYMENT AND LABOUR

DATE: 2% /07 / 2020
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SCHEDULE

Consolidated Directions on Occupational Health and Safety Measures in certain
workplaces

Issued by the Minister in terms of Regulation 4(10) of the National Disaster

Regulations
Definitions
1. In these Directions, a word or expression bears the meaning assigned to it in the Basic

Condititions of Employment Act, 1997 (Act No. 75 of 1997) or the Occupational Health and

Safety Act, 1993 (Act No. 85 of 1993) and in the Regulations made by the Minister of

Cooperative Government and Traditional Affairs in terms of section 27(2) of the Disaster

Management Act, 2002 (Act No. 57 of 2002), and published under Govermnment Notice No.

R. 480, in Government Gazette No. 43258 of 29 April 2020, as amended, and unless the

context otherwise indicates-

“BCEA” means the Basic Conditions of Employment Act, 1997 (Act No. 75 of 1997);

“COVID-19” means Coronavirus Disease 2019:

“Department” means the Department of Employment and Labour:

“Disaster Management Act’ means the Disaster Management Act, 2002 (Act No. 57 of

2002);

“health services” means-

(@) health care services, including reproductive health care and emergency medical
treatment, contemplated in section 27 of the Constitution;

(b) basic nutrition and basic health care services contemplated in section 28 (1) (¢) of the
Constitution:

(c) medical treatment contempiated in section 35 (2) (e) of the Constitution; and

(d) municipal heaith services:

“health worker” includes-

(a) ahealth care provider providing health services in terms of any law including-
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(i Allied Health Professions Act, 1982 (Act No. 63 of 1982),
(i) Health Professions Act, 1974 (Act No. 58 of 1974);

i) Nursing Act, 1978 (Act No. 50 of 1978);

(iv) Pharmacy Act, 1974 (Act No.53 of 1974); and

(v) Dental Technicians Act, 1979 (Act No. 19 of 1979);

(b) any other person who is engaged in the provigion of heaith services including those
providing management and support services;

“inspector™ means a person-

(a) designated as an inspector in terms of section 28 of OHSA,

(b) with the approval of the Minister responsible for Transport, a railway safety inspector
appointed in terms of section 32 of the National Railway Safety Regulator Act, 2002 (Act
No. 16 of 2002) in respect of a “network” and a “railway operation” as those terms are
defined in that Act;

(c) law enforcement officers appointed with public heaith responsibilities by a local authority
authorised in terms of direction 18(1),

“OHSA” means the Occupational Health and Safety Act, 1993 (Act No. 85 of 1993);

“PPE” means personal protective equipment;

“Regulations” means the Regulations made under section 27(2) of the Disaster

Management Act, 2002 (Act No. 57 of 2002} in respect of the declaration of a state of

national disaster under section 27(1) of the Act published under Government Notice No.

R.303 in Government Gazette No. 43906 of 15 March 2020 as extended in terms of section

27(5)(c) of the Act;

“virus” means the SARS-CoV-2 virus;

“vulnerable employee” means any employee, as contemplated in the Department of

Health Guidslines’™—

(a) with known or disclosed health issues or comorbidities or any other condition that may
place the employee at a higher risk of complications or death than other employees if
infected with COVID-19; or

(b) above the age of 60 years who is at a higher risk of complications or death if infected;

1

Guidance on vulnerable employees and workplace accommodation in relation to COVID-19 — see the link in
Annexure A,
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“worker” means any person who works in an employer's workplace including an employee
of the employer or contractor, a self-employed person or volunteer?, and
“workplace” means any premises or place where a person performs work.

Application

2. (1)

(2)

3

Subject to subdirection (2), these Directions apply to employers and workers in workplaces

who are permitted to continue or commence operations under the Regulations.

This Direction does not apply to a workplace—

(a) excluded from the OHSA in terms of section 1(3) of the OHSAS,

(b} in respect of which another Minister has issued a direction under the Regulations
dealing with health and safety of employees.

Subject to the employer's obligations under the OHSA to conduct a risk assessment,

employers with less than 10 employeses need only apply the measures set out in direction

12 of these Directions.

(4) These Directions apply for the duration of the national state of disaster, unless otherwise

indicated.

Risk assessment and pilans for protective measures

3. (1) Every employer must—

(@) undertake a risk assessment to give effect to the minimum measures required by
these Directions, taking into account the specific circumstances of the workplace
and the requirements of the OHSA Regulations for Hazardous Biological Agents;

(b) on the basis of that risk assessment, develop a pian outlining the protective
measures in place for the phased return of its employees before opening,

(c) consult on the risk assessment and ptan with—

(i) any representative trade union, as contemplated by section 14(1) of the Labour
Relations Act, 1995 (Act No. 66 of 1995); and

2 The distinction between ‘woarker’ and ‘employee’ in the Directions is used to ensure that all persons who in work
in a workplace are protected and to tocate the responsibility in respect of certain obligations imposed on the
employer in respect of its employees such as an application for iliness benefits or worker’s compensation.

3 section 1(3) of OHSA excludes mines, mining areas or works in terms the Minerais Act, 1991 {Act No. 50 of 1991)
and ships, boats or cranes in terms of the Merchant Shipping Act, 1951 (Act No. 57 of 1951.
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(i) any heaith and safety committee established in terms of section 19 of the OHSA
or, in the absence of such a commitiee, a health and safety representative
designated in terms of section 17(1) of the OHSA or employee representative;
and

(d) make that plan available for inspection by an inspector and a person contemplated

in subdirection (c).

(2) The plan referred to in subdirection (1)(b) must include—
(a) the date that the workplace will open and the hours of opening;
{b) alist of employees permitted to return to work and those who are required to work
from home;
(c) the plan and timetable for the phased-in return of employees to the workplace;
(d} identify the vulnerable employees for the purposes of direction 4(b);
(e} ways of minimising the number of workers at the workplace at any one time as

contemplated in direction 4(h);

(i  the workplace protective measures required to be taken in terms of these Directions
and any sectoral guideline to get the workplace COVID-19 ready;

(g) the measures for the daily screening of employees and the screening of clients,
contractors and visitors to the workplace; and

(hy the details of the COVID-19 compliance officer appointed in terms of direction 4(f);
and

(il a procedure to resolve any issue that may arise from the exercise by an employee
of the right to refuse to work in the circumstances contempiated in direction 14(1).

(3) The employer must phase the return of their employees to work in accordance with the

plan.

Administrative measures
4. (1) Every employer must establish the following administrative measures:

(a) if the employer employs more than 50 employees, that employer must submit a record of
its risk assessment, together with a written policy concerning the protection of the health
and safety of its employees from COVID-19, as contemplated in section 7(1) of the OHSA
to—

(i} its health and safety committee established in terms of section 19 of the OHSA,; and
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