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GENERAL NoTICES ® ALGEMENE KENNISGEWINGS

DEPARTMENT OF EMPLOYMENT AND LABOUR
NOTICE 1529 OF 2022
LABOUR RELATIONS ACT, 1988

NATIONAL BARGAINING CONCIL. FOR THE PRIVATE SECURITY SECTOR: EXTENSION OF
PERIOD OF OPERATION OF THE MAIN COLLECTIVE AGREEMENT

|, THEMBELANI WALTERMADE NXES!, Minister of Employment and Labour, hereby, in
terms of section 32(B)(@)(i) of the Labour Relations Act, 1995, extend the period fixed In
Government Notice No R.183 of 20 February 2020 and R. 334 of 4 june 2021 by a further period
ending 28 February 2027,

MR TW NXESI MP
MINISTER OF EMPLOYMENT AND LABOUR

pATE: . M BRSO

UMNYANGO WEZEMISEBENZI NEZABASEBENZI

UMTHETHO WOBUDLELWANO KWEZABASEBENZI KA-1986

NATIONAL BARGAINING COUNCIL FOR THE PRIVATE SECURITY SECTOR: UKWELULWA
KWESIKHATHI SOKUSEBENZA KWESIVUMELWANO ESIYINGQIKITHI

Mina, THEMBELAN!I WALTRERMADE NXESI, uNggongaoshe Wezemisabenzi
Nezabasebenzi, lapha ngokwesigaba 32(6)(a)i) soMthetho Webudlewano Kwezabasebenzi, ka-
1885, ngimemezela ukuthi islkhathi sckusebenza kwesivumelwano esingunywe kwiSaziso
sikaHulumen! esingunombolo R.183 womhlaka 20 kuNhiolanja 2020 kanye nesingunombolo
R.334 womhleka 4 kuNhlangulana 2021 sengeziwe ngesikhathi esipheia ngomhlaka 28
kuNhlolanja 2027.

NUMZANA ™ NXESl. mMp
UNGQONGQOSHE WEZEMISEBENZ! NEZABASEBENZI
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DEPARTMENT OF EMPLOYMENT AND LABOUR

NOTICE 1530 OF 2022

LABOUR RELATIONS ACT, 1885

NATIONAL BARGAINING COUNCIL FOR THE PRIVATE SECURITY
SECTOR: EXTENSION TO NON-PARTIES OF THE MAIN COLLECTIVE
AGREEMENT

I, THEMBELANI WALTERMADE NXESI Minister of Empioyment and
Labour, hereby in terms of section 32(2) of the Labour Relations Act, 1995,
declare that the Coliective Agreement which appears in the Scheduie hereto,
which was conciuded in the National Bargsining Council for the Privais
Security Sactor, and is binding in terms of saction 31 of the Labour Relations
Act, 1885, on the parties which congluded the Agreement, shall ha binding on
the other employers and employees in that Industry with offect from 2 March
2023 and shall remain In force until 28 February 2027.

....
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MR TW NXESI, MP
MINISTER OF EMPLOYMENT AND LABOUR

pate: AR 250
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UMNYANGO WEZEMISEREBRZ NEZABASEBENZ

UMTHETHC WOBUDLELWAND KWEZABASEBENZ!I KA-1888

NATIONAL BARGAINING COUNCIL FOR THE PRIVATE SECURITY
SECTOR: UKWELULELWA KWESIVUMELWANO PHAKATHI
KWABAQASHI NABASEBENZI ESIYINGQIKITHI SELULELWA KULABO
ABANGEYONA INGXENYE YESIVUMELWAND

Mina, THEMBELANI WALTERMADE KXES|, onguNgqongqoshe
Wezemisebenzi neZabasebenzi,  ngokwesigaba  32(2)  soMthetho
Wobudieiwano KwezsbaSebenzi ka-1885, ngazisa ukuthi islVumelwano
sabaqashi nabasebenzi esitholakala kwiSheduli yesiNgisi exhunywe fapha,
esenziwa kwiNational Bargaining Council for the Private Security
BSactor, ngokwesigaba 31 soMthetho Wobudlelwano KwezabaSebenzi, ka
1605 eslbopha labo abasenzayo, sizobopha bonke abanye abagashi
nabasebenzi kuleyoMboni, kusukela mhiaka 2 kuNdasa 2023 kuze kube
{sikhathi egiphela mhiaka 28 kuNhlolanja 2027.
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NATIONAL BARGAINING COUNCIL FOR THE PRIVATE SECURITY SECTOR

THE SCHEDULE

“BARGAINING COUNCIL MAIN COLLECTIVE AGREEMENT”
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THE SCHEDULE

in ascordance with the provisions of the Labour Relations Act, 1995 (as amended},
made and entered into by and between the

Security Association of South Africa (“SASA”}
South African National Security Employers Association (“SANSEA”)
Consolidated Employers Organization ("CEO™)
{(hereinafter referred to as the “employers” or the “employers’ organisation’) of the one part,

and the

Abangobi Workers Union (*AWU")
Democratic Transport Logistics and Aillied Workers Union {(“DETAWU™)
Kungwini Amalgamated Workers Union (“KAWU")
National Security and Unqualified Workers Union {(“NASUWU”)
Professiona!l Transport and Allied Workers’ Unlon of South Africa (“PTAWU”)
South African Algamated and integrated Workers Union ("SAAIWU")
South African National Security and Allied Workers’ Forum (“SANSAWF™)
South African Transport and Allied Workers Union (“SATAWU”)
(hereinafter referred to as the “irade union”) of the other part, being the parties to the
National Bargaining Council for the Private Security Sector
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SCOPE OF APPLICATION OF AGREEMENT

{1) This Agreement appiies to all employers and afl empioyees who are engaged in the Private
Security Sector, as defined hereunder, in the Republic of South Africa.

“Private Security Sector” or “sector” means the sector in which the employers and
employees are associated for the purposes of guarding or protecting fixed property,
premises, goods, persons or employees, including monitoring and responding to alarms
at premises which are guarded by persons or by electronic means, but excluding the
assets-in transit to the extent that it falls under the registered scope of the National
Bargaining Council for the Road Freight and Logistics Industry.”

{2) {a) this agreement shall apply to employees for whom wages are prescribed in this
agreement and to employers of such employees; and
{b} Other categories of employees , including car guards, in-house security officers, sub-
contractors and other employees employed on non-standard service arrangements
including fixed term contract agreements and disguised employment relationship such as
self-employed security officers, who are deemed to be employees in terms of clause 21
and employers of such employees,

{3) The provisions of this schedule shall not apply to:
a a manager as defined in clause 3; and

b any employer or employee who is subject to a Sectoral Determination or an
agreement of another bargaining coungcil in the terms the Labour Relations Act, 1995
as amended.

{#) For the purposes of determining the salary rate applicable to an employee, the area where
the employee performs the employee’s duties shall be the area contemplated in tables 1,
2, 3 and 4 irrespective of whether or not the employer has an establishment in that area
or nof,

{5) Subject to the provisions of the National Keypoint Act, 1980, this agreement shall apply to
employers and employees in the Private Security Sector who provide security services at
National Key Points, as defined.

2. PERIOD OF OPERATION OF THE AGREEMENT

{1} This Agreement is binding on the parties to the Council and shall come into operation from
the date as determined by the Minister and shall remain in force until 28 February 2027.

(2) Furthermore this agreement shall become binding and operational on non-party employees

and employers once this agreement is extended by the Minister of Employment and Labour
in terms of section 32 of the Act as determined by the Minister until 28 February 2027,
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3. DEFINITIONS

For the purpose of this agreement, uniess the context otherwise indicates, any expression used
in this Main Collective Agreement which is defined in the Labour Relations Act 66 of 1995 as
amended , shall have the same meaning as in that Act, and any reference to an Act shall include
any amendmaent to such Act, and unless the contrary intention appears, words importing the
masculine gender shall include females; further, unless inconsisient with the context.

"Act” means the Labour Relations Act 68 of 1995, as amendad from time fo time
“actuary” means the actuary to the Fund appointed by the Board in terms of the rules.

“administrator” means an approved administrator of the fund in terms of section 13(b) of
the Pension Fund Aci, as amended from time to time and who has been appointed by the
trustees of the fund in terms of the Pension Funds Act and the fund ruies to administer the
fund.

“area” includes any number of areas, whether or not closest.

“armed response duty” means the duty whereby a security officer, in the case of an
emergency or alarm agtivation, may respond to a call from a client of a private security
sompany, normally at the premises or property of the client.

“armed response officer” means a security officer who is remunerated at a minimum rate
as for a Grade C security officer to conduct armed response duties, which shall include the
driving of a motor vehicle in the performance of armed response duties.

“armed security officer” means a security officer who is remunerated at a
minimum rate as for a Grade C security officer and who is required to utilise and is
provided with a firearm in the course of his duties.

“artisan” means an employee who has completed or is deemed to have compieted a
contract of apprenticeship in a trade designated or deemed fo have been designated in
terms of the Manpower Training Act, 1981, or who holds a  certificate issued or deemed
to have been issued to the employee by the Registrar of Manpower Training and
conferring Artisan status on the employee  in terms of that Act, and any other emplovee
engaged in work normally performed by an Artisan except where spegcifically otherwise
provided in this agreement.

“BCEA” means a provision of the Basic Conditions of Employment Act, No 75 of 1997.

“henefits” shall mean the death, disability and funeral benefits provided to
members of the fund ir: terms of the fund rules.

“hoard” means the board of trustees of the fund elected in accordance with its
rutes and the Pension Fund Act.
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“sanine/dog handler” means a security officer that is accredited and trained in
accordance with the with the minimum standards in terms of the Government Gazette
No. 18067 Notice 120, and Government Gazette 19740, Notice 15 and is required to
have a dog escorled by the security officer on a specific shift,

“car guard/troiley guard” means an employee who guards vehicles and/or trofleys.

“casual employee” means an employee without a fixed contract of employment who
works not more than 24 hours in any week.

“child” means a person who is under 18 years of age.

“clerical assistant” means an employee who is engaged in any one or more of the
following duties:

{a} adding or subtracting, including making use of a machine;

(b) checking attendance regisiers or entering particulars in connection with
empioyees who are absent or present or the {fime spent by employees on different
tasks at establishmenis or places of employment;

(c) filing documents according to written instructions or a list, in any order;

{d) interpreting or translating languages;

(e} issuing passes or preparing certificates of service;

(f} issuing time cards;

(g} preparing time cards;

(h) recording particulars of annual or sick leave;

(i) recording particulars in registers;

i} recording the engagement, dismissal or resignation of employees, including any
necessary entries in an employee's file or documents; and

(k} transferring names and addresses from compiled documents to envelopes, labels
or circulars otherwise than by means of a typewriter or computer.

“clerk” means an employee who is engaged in writing, typing or filing or in any other
form of clerical work and includes a cashier, store man and a telephone switch-board
operater, and who may make up money into specified amounts and place such money
in envelopes or other containers, but does not include any other class of employee
elsewhere defined in this clause, notwithstanding the fact that clerical work may form
part of such employea's work.

“contribution” means the combined amount of the employer and employee
contribution to the Private Security Sector Provident Fund, as per clause 30(2), payable
monthly to the fund by each employer in the sector in respect of each of his or her
employess whose conditions of employment are governed by the Bargaining Council
Main Coilective Agresment.

“controller {“stock”)" means an employee who controls or checks the issuing
or receiving of uniforms, overalls, protective clothing, batons, handcuffs,
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flashlights, firearms, ammunition or other equipment and who may Kesp the
necessary records.

"Control Centre Operator” and "Communication Centre Operator” means a
security officer who is utilised in an administrative capacity in a control centre or
sommunication centre and who may be calied upon o perform any or all of the
duties of a clerk.

"day" means a period of 24 consecutive hours reckoned from the time such
empioyee usually commences work and daily has a corresponding meaning.

"driver” means an employee, ather than a Security officer, grade A, B or C, who drives
a motor vehicle, and for the purposes of this definition the expression “drives a motor
vehicie™ includes all periods during which an employee drives, all ime spent on work
connected with the vehicle or the lpad, and ail periods during which the employee is
obliged to remain at the post in readiness to drive.

"emergency work” means work that is required to be done without delay owing to
circumstances for which the employer could not reasonably have been expected to
make provision and which cannot be performed by employees during their ordinary
hours of work.

“amployee” means any person who works for another person or who in any manner
assist in carmying on or conducting the business of an employer; and  who receives,
or is entitied to receive, any remuneration; and “employed” and “employment” have
a corresponding meaning, and which also includes those persons who qualify to be
deemed as employees in terms of this agreement and who do not fall under the
jurisdiction of any other agreement or bargaining councit agreement.

“employer” means any person (inciuding created entities, corporate or un-
incorporated) other than a person who is exempted in terms of sub clause 1(3) and of
any other agreement or bargaining council agreement, who employs  of  provides
work for any person in the Private Security Sector and remunerates him or permits any
person in any manner whatsoever to assist him in the carrying on or conducting of his
business and “employ” and “employment"” shail have corresponding meanings.

“sstablishment” means the premises from which an employer conducts his
business.

“experience” means, in relation to —
{@)a clerk, the total period or periods of employment which an employee has had as a
clerk in any frade or industry or in the service of a local authority or the State; and
(b)a clerical assistant, the total period or periods of employment which an
employee has had as a clerical assistant in any trade or industry or in the service
of a local authority or the State.
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“fund” means the Privale Security Secior Provident Fund ("PSSPF”), established in
terms of Government Notice 306 of 13 March 2001, whichis  governed by the fund
rules and the Pension Fund Act.

“general worker" means an employee who is inter alia engaged in any one or
more of the following duties:

(a) affixing postage stamps to letters, parcels or other aticles;

(b) affixing rubber stamps or serial numbers where discretion is not required,

{(¢) assisting an artisan by hoiding articles ar tools or working with the artisan without
making independent use of any tools;

(d) assisting on vehicles, otherwise than driving, guarding or repairing such vehicles,
carrying, lifting, storing, moving, loading, unloading, opening or closing goods or
parcels;

{(e) cleaning or washing premises, doors, windows, equipment, tools, plant,
machinery, furniture, vehicles, containers or other atticles and including the
polishing of floors, furniture or vehicles or the brushing of mats or the cleaning of
mats by means of a machine;

(f) cooking rations or making tea or similar beverages for employees, including
serving them, or making tea or other refreshments for the employer or the
employer's guests, including the serving thereof;

(g) delivering or conveying messages, letters, goods or parcels on foot, or by any
means excluding motor vehicles;

(h} feeding or tending animals;

(i) filling fuel tanks or filling or draining of oils sumps;

{i) gardening;

{k) oiling or greasing vehicles, plant or machinery;

{) opening or closing doors or windows;

{m}pushing or pulling vehicles otherwise than by means of mechanical equipment;

(n) removing refuse or ashes;

{0} removing, replacing, changing wheels, tyres or tubes, or repairing or pumping tyres
of tubes;

(p} removing, topping up or replacing batteries;

{q) replacing towels, soap or loilet paper;

(r} stamping or stencilling containers or parcels where discretion is not required;

{s} washing or ironing overalls, uniforms or protective ciothing; and

(1) whitewashing, cleaning or disinfecting kennels, stables, outbuildings or toilets.

"goods” means any movable properly, including but not limited to, money and
other valuables belonging to or in the custody of the emplover, that has to be
guarded, protecied or transported under guard.

"gross vehicle mass”, in relation to a motor vehicle, means the maximum mass of

such vehicle and its load as specified by the manufacturer or, in the absence of such
specification, as determined by the registering authority.
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“heaith insurance” means a type of insurance coverage that pays for heaith and
medical expenses in accordance with the preferred supplier appointed by the NBCPSS
terms and conditions, specific insurance plan and regulations.

“handyman” means an employee, other than an apprentice or a frainee, who is
engaged in making minor repairs or adjustments to machinery or equipment, and who
may also effect minor repairs or renovations to buildings, but who does not do any work
normally performed by an Artisan.

"heavy motor vehicle” means a motor vehicle the gross vehicle mass of which
exceeds 9000 kg.

"hourly wage" means an employee's hourly equivalent wage, as calculated in
terms of the formula set out in clause 4(5)(b).

“in-House Security officer” means a natural person:

a) who is employed by another person, business or entity not defined as security
provider or a security service provider or including an organ of State, and who receives
ot is entitled {o receive from such other person any remuneration, reward, fee or benefit,
for rendering one or more securily services; or

b} who assists in carrying on or conducting the affairs of another security service
provider, and who receives or is entitled to receive from such other security service
provider, any remuneration, reward, fee or benefit, as regards one or more security
Services; or

¢} who or whose services are directly or indirectly made available by another security
service provider to any other person, and who receives or is entitled to receive from
any other person any remuneration, reward, fee or benefit for rendering one or more
security services,

"law"” includes the common law.

"learner” for the purposes of this agreement, means a natural person that was nat in
the employment of the employer party to the leamership agreement concerned when
the agresment was concluded (unempioyed learner) and who has entered into a written
agreement with a security service provider who has registered a leamership with the
relevant SETA and the leamnership programme is accredited by the SETA which
registration shall precede the commencement of the leamership and such learnership
requires that the learner perform the functions and/or obtain workplace experience in
performing the function of a security officer as defined.

“light motor vehicle™ means a motor vehicle the gross vehicle mass of which
does not exceed 3500 kg.

“local authority" means any borough council, city counch, municipal council, village
management board, divisional council or any similar institution or body contemplated
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in section 84(1)(f) of the Provincial Government Act, 1961, or in any other parliamentary
tegislation.

"manager” means an employee who is charged by an employer with the overall
supervision over, responsibility for and direction of the activities of an establishment or
part of an establishment and the employees engaged therein, but does not include
any employee in the same establishment who relieves or acts for a manager during a
manager's absance.

“medical practitioner” means a person entitled o practice as a medical
practitioner in terms of the Medical, Dental and Supplementary Health
ServiceProfessions Act, 1974 (Act No. 50 of 1974) as amended.

“member” means an employee who, having been admitted to membership of the
fund in accordance with the rujes of the fund and who has not ceased to be a member
of the fund in terms of the rules of the Fund.

“midwife” means a person registered or enrolled to practice as a midwife in terms of
the Nursing Act, 1978 {Act No. 50 of 1978) as amended.

"medium motor vehicle” means a motor vehicle the gross vehicle mass of which
axceeds 3500 kg but not 8000 kg.

“mobile supervisor” means a security officer who is required to drive a motor
vehicle between sites in the course of supervising, inspecting or controlling
security officers.

"motor vehicie” means a self-propelled vehicle used for the transportation of goods,
persons or dogs and includes a motorcycle and a motorised three wheeler.

“National Key-Point” means key-points as defined in the National Key Point Act 102
of 1980 and/or National Key Points Act and Strategic Installations Bill.

"night work" means work which is performed between the hours of 18:00 on one day
and 06:00 the next day.

“ordinary hours of work" means the hours of work prescribed in clause 7 but
if by agreement befween an employer and employee the latter works a lesser
number of ordinary hours, it means such shorter hours, and exciudes any hours
paid at a premium for work performed on a Sunday, public toliday or in respect
of overtime.

“ordinary salary” means the employee's salary in respect of ordinary hours worked,
excluding any premium amount paid for work on a Sunday, public holiday or in respect
of overtime payable to an employee, or any allowances; and “monthly salary” shall
have the same meaning.
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“overtime” means that portion of any period worked by ar employee in any week or
on any day which is longer than the maximum permissible weekly or daily ordinary
hours of work, as the case may be, or in the case of averaging, the maximum average
permissible hours of work over the period of the averaging.

“pension Fund Act” means the Pension Fund Act No. 24 of 1856, as amended.
“pPSSPF commencement date” means 1 Novembaer 2002;

“pSSPF rules” means the rules of the fund as amended by the trustees of the
fund from time to fime and registerad with the registrar of pension funds in terms
of the Pension Fund Act.

“PSSPF salary® means the salary used for the calculation of employer and
employee contributions to the fund and is calcutated as foliows:

A X B X 4.333 where:

A = employee’s ordinary hourly equivalent rate of pay, calculated in terms of clause
4(5) and

B = the maximum number of ordinary hours an employee is permitted to work at
the ordinary rate of pay as per Bargaining Main Collective Agreement, or such
lesser hours as may be agreed in writing between the employer and the employee
or any reduced maximum ordinary hours an employee may work that may be
legisiated in terms of the Bargaining Gouncil Main Collective Agreement or the
Basic Conditions of Empioyment At, whichever is applicable.

"premises” means any land and any building or structure above or below the
surface of any land.

“sublic holiday” means any day that is a public holidays in terms of the Public
Holidays Act, 1994 {Act number 36 of 1994).

qualified”, in refation to an employee referred to in clause 3 in this agreement, means
that the experience of an employee in the employee’s class entitles the employes to
the highest salary rate prescribed for that class of employees, and conversely,
"unqualified” means that experience in the employee’s class does not entitle the
employee to such highest saiary rate.

“remuneration” means any payment in money or kind, or both in money and kind,
made or owing fo any person in return for that person working for any other person,
including the State, and “remunerate” has a corresponding meaning.

“Retirement Fund Act” means the Pension Fund Act, 1956 (Act No. 24 of 1956) as
amended from time to time and the regulations thersunder.
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*rules” means the rules of the fund agreed by the board in accordance with the
Retirement Fund Act.

“satary” means the amount of money paid or payable to an employee in respect
of work performed; and “wages” has a corresponding meaning.

“screening officer” means every officer or guard at an airport or any other place who
screen and search passengers or their iuggage at a security checkpoint by means of
electronic equipment.

“security officer” means a Security officer, grade A, B, C, D or E, including those
performing Armed Response and National Key Point duties.

“security officer, grade A” means an employee who performs any one or more
of the following duties:
{a) advising or reporting on any matter affecting guarding or protection services;
(b) assisting in the screening of candidates for employment;
{c) assuming responsibility for staff training;
(d) drawing money or cheques or taking possession of negotiable documents;
(e) drawing money at banks or similar institutions;
{f} guarding or protecting goods;
(g} supervising subordinate staff,
(h) who may drive a motor vehicle in the performance of any or ail of the employee’s
duties; and
{i} who may be called upon to perform any or all of the dulies of a security officer,
grade B.

“security officer, grade B” means an employea who performs any one or more of the
following duties, namely, supervising, controlling, instructing or training security
officers, grade C, D or E or general workers and repoiting thereon to anemployer or
any other specified person, and who may —

{(a) drive a motor vehicle in the performance of any or all of the employee’s duties; and
(b} be called upon to perform any or all of the duties of a security officer, grade C.

“security officer, grade C” means an empioyee who performs any one or more of the
following duties —
(a} supetvising or controlling Security officers, grade D or E;
(b) driving a motor vehicle in the course of supervising or controlling Security officers
grade D or E;
(¢c) driving a motor vehicle for the purpose of transporing Security officers;
(d) armed response; and
{e) who may be called upor: o perform any or all of the duties of a security officer,
grade D,

“security officer, grade D” means an employee who performs any one or more of the
following duties —

i1
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(a) controiling or reporting on the movement of persons or vehicles through
checkpoints or gates;

{b) searching persons and, if necessary, restraining them;

{c) supervising or controlling Security officers, grade E;

{d} searching goods or vehicles; and

(e} who may be required to perform any or ail of the duties of a security officer, grade
E.

“security officer, grade £” means an employee, other than a Security officer, grade D, who
performs any one or more of the following duties —
{a) guarding, protecting or patrolling premises or goods;
{b} handling or controlling dogs in the performance of any or all of the duties referred
to as a security officer

“gpare and reliever” means an employee —
{a) Who reports for duty at a specified place and time; and
(b) Who must remain at the specified place for the duration of that shift, or who is
required to reptace any other employee whe may be on scheduled time-off, annual
leave or absent from duty, or who is required to perform duties at any place
designated by the employer.

“short time” means a temporary reduction in the number of ordinary hours of work owing
to a slackness of business in the trade, a breakdown of plant, machinery or equipment, ora
breakdown or threatened breakdown of buildings.

“storasperson” means an employee, other than a controller (stock), who is in charge of
incoming stock and who is responsibie for receiving, storing, packing or unpacking stock in
or for issuing stock from a store, warehouse or open stockyard.

“Sunday work” means any work performed where the relevant shift commences on a
Sunday and where at least half of that shift is ordinarily performed on that Sunday.

“trustee” or “trustees” means a trustee or the trustees or their aitemates elected or
appointed in term of the fund rules.

“week” in relation to an employee, means the period of seven days within which  the
working week of that employee ordinarily falls.

4. REMUNERATION

{1) Minimum salary:

(a) The ordinary salary which an employer shall pay employees shall be as specified in
the tables listed below.

12
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{i} The hourly equivaients refiected in the tabie hereunder shall be used solely
for the calculation of fime worked in excess of the ordinary hours or for the
deduction of monies from the ordinary salary for short time as defined or for
any unauthorized absenteeism or any reduced ordinary hours of work as
may be agreed between the employer and the employee in terms of
“overtime” as defined in the definitions.

{b} in respect of a learner contemplated in clause 3 and for the period when the learner
performs the function of a security officer or obtains practical experience as a security
officer at a workplace other than at a training centre where the learner may receive
practical experience or perform similar duties than that of a security officer, then for
that period the learner shall be paid, as a minimum and including for calcutation
purposes any stipend, at least the basic salary of a security officer Grade C or
equivalent to the function performed for that period as prescribed in the tables below.
During the aforesaid period, when the learner performs the funclion of a security
officer and/or obtain work experiencs, the hours of work of a security officer as per
clause 7{1)(a) shall apply.

{c) Subject to sub clause (a)i) above, an employer shall pay to each member of the
undermentioned classes of employees, other than casual empioyees, the minimum
monthly salaries specified hereunder in Table 1, 2, 3and 4 -

13
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Table 1 ~ Monthly salary rate for year 1 of date of operation of this agreement of this. Effective
01 March 2023 to 28 February 2024

i AREAS1&2 AREA 3
Magisterial Disiricis of albertcn, Bellvie, Benonk, Blasmfonteln, The: "oy AF othar areas The “haurty
Boigburg. Brakpan, Compertaem, equvalent” figare aqulvelent” tigre
Chatsworth, Durban, East tondon, below shail not ba balow shal net be
Germrcton, Gootiwood, inanda, usad to calgikate the : Wsed 1o calculate the MW“‘“
Johamnsshurg, Kempton Pask,  lemployas's ondinary emgloyee's oedinary]  penmissable
Kimbariay, Kiersoorp., Krugersdorp, | salary in respact of satary in respoct of § WOPKIng DU per
Kuths Rfvar, Mitchal's Plain, Nigel, oedingry hows crdivary hours | weskfor each
Obarholzer, Paarl, Fistermanitzbueg, 1 worked, ie., e workad, e, the respestive
Pinatows, Gigeberta, Tsware, employee’s bagic afployes's basic calegory of
Rancblg, Randfantein, Roodapoar,, sdaty. sakey, empioyee, subject
Sasoloury, SHmon's Town, Somerset ta clause &2, witk
Wwest, Springs, Stelienbosch, Strand, regar_d to
; The Cape, Uiterhaga, Vanderbijpark, avaraging of
Yereaniglng, Westonara, Wonderbosr working hours
and Wyntedg.
tanthty Salary L. Hourty Rate Monthty Satary L Houds Rate
iArtisan RO 286.0¢ RA7 6205 Rg 192.40 Paz G154 8
Clericaf A 5 157,00 RIG.6513 R 187400 FI6.A513 45
Glork
Durirg the first tyeer of expariance F5 355.00 RET.AG67 R5197.00 A2E.6513
During the second year of Experience RS 651.06 R28.9795 RS 157.00 R26 6513 43
; During Ihe third year ot exserience RS §00.0D R332 RS 157.00 RI6.6813
Theraafter P8 131 .04 B3 7487 RE 38400 R27.5077
48
Control or Communication Centre Op 4z foq e relavanl security offiner gradirg
45
Cantroller Ag for Cherfcal Asstsiant
Delvar of & - )
Lighl motos vendcle RE 1570 R26.4513 R& 10705 R28.6513
Medlum moter vehicle R5816.00 R2B.2872 RS 167.00 R26.£593
Heavy motor vernitle RS 729.00 RER.2TES B5 107.00 R26 B513 45
General Worker A5 197.00 RZ6.H513 R 162.00 1 masesty 45
Handyman R5 87100 Rag.0d21 RS 197.00 R2A.6513 45
{Sacurity Officer
i GCradeA RE CO7.00 R33.2067 RE915.00 8284375 48
Grage B RE 330.00 Raaze7 RE 495,00 1R26.4375
Grades C, D& E RS 72600 RETE288 RS 40.00 fav X ]
Employees not sisew i spaciied R§ 18750 R2E.L613 RE1AV.00 R36.6813 L
14
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Table 2 - Monthly salary rate for year 2 of date of operation of this agreement. Effective 01
March 2024 to 28 February 2025

: AREAS182 AREA 3
i i
::misterial Blatricts of Abarton, Belhvita, Bencr, Bloerrfontein.;  The "hourly All othyer Zreas The houry
Hoksburg, Brakpan, Camperdovn, | equivalant” figus stjuivatent” flgure
Chatsworth, Duroan, East London,  |betow shatl not be batow shall not be
Sarmiston, Gootwood, Inanda, us6d to cakculaie used to calcuiate Maxmum
Joharnesburg, Kermplon Park,  © ths employee's the amployes's pamissale
: Kirnberlay, Kierksdor, Keugsrstorp, i sreimany satary in orginary saiary in | WOIKIRG howes per
i Kuits River, Milchelfs Plain, Migat. ¢ respect of iraspect of ordinary]  woek for sach
i Oberbolzer, Paart, Pletermariizbuey, | ordinary hours | hours worked!, Le,, | reapectiva
; Fingtown, Gqaberha, Tevmna, | worked, i.e., the ! the employee’s catogory of
! Rendburg, Rahtiontein, Roodeponrt, jemployes's basle basic salay, | BMpkoyee, subjct
i Sasolbirg, Simun's Town, Somensal | salary. 1o clause 62, with,
Wast, Springs, Slelanbossh, Svand, regard ig
: Tha Cape, Lilarhage, Vanderbiipark, | avaraging of
I Veraariging, Westonaria, Wonderboom | working howrs !
and Wynberg,
I_ ___________ e —
i Manthly Salary éw._JXH"“' Ratw | Monihlty Saiary
: - i
i ;
JAriigan R2 5d2.00 P P4g.a482 8 548,00 i R43.8410 45
" | S i
‘Clevlcal Assistant RS 562.00 | Ropdvee RS 853.00 R28.4769 45
iCerk
| During the first tyosr of experience RS 712.00 R39.2923 RE 65200 R25.4769 45
During the secord year of Exparience R& O07.00 RIHIE RS 553,00 . R28.4TES
I Puring the third ysar of experience RE 263,00 R32 1282 RE 553.00 i R23.478%
b Tereaftar R e REBATIO FaR.5744 RS72000 ¢ R293333 S
Conirol or Co ation Cenira Dparat As for the ralavart securiyy officer qrading 48 ]
!
Gontrolier - s for Clerloat Assistant. 2B
Driverofa-
Light motor vericle RE553.00 R2BATEY RG 553.00 R20.4769
Kedium mator vehicls RS 872.00 R3LT128 RS 553.G0 : R234769
Hazvy motor vaticle . RS 085,00 . JRat.208; RS 55300 _ . REBaTEY 45
_§
“Genarat Worker R5 553,00 R25.AT69 RS 553.00 i R2BATES a5
Handyman R6 12700 R3C.9077 RS 553.00 RB47ES P 4B
Security Offiger :
Grade A A7 277.00 RILIBEG RB6 27100 | R30.1450 @
Grade B R 700.00 R3IZ2115 RS 85500 ’ R25 1450
GradesC.D&E RE.096.00 Ra0.3077 R§ 855,00 A
t
Emplyyees not elsewhere speciiied RE 55300 P R28.4769 RS 553.00 i F28.4758 45
15
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Table 3 - Monthiy salary rate for year 3 of date of operation of this agreement. Effective 01
March 2025 - 28 February 2026

l AREAS 1&2 AREA 3
: 1
@Maglsteﬂal Districts of Alberan, Belvie, Banoni, Bicem%antein.! “Fra “houry Al other areas Tiwe "ty
Beksburg, Eraspan, Camp \ Bl figire |equivalant” Egurs!
Chataworth, Durkan, East Londan, telow shalf rot be below shal nat Raximumn
Genntston, Goodwood, Inarda, usad o catoulate tha be used i penmissable
Jotsrnnashung, Kempton Park, amployee's odinary cafculate the  § working haus per
Himherey, Harksaormp, Krugersdorp, | sakary inrespect of amployse's wesk far eash
Kidls Rivar, Mitchet's Plaio, Migal, ordinary haurg ordiney sakary Inf respactive
Qbethoizer, Pagr, Pietermadteburg, workad, Le., the respact of caiagory of
Sinatown, Ggeberha, Tswane, amployes's basic ardirary nowrs | employee, subjeat
Randburg, Randfontein, Roodepoart, salary. workad, L., the jo clause B{2), with!
Sasolburg, Slmon's Town, Somerset emploves's regard to
West, Springs, Stelerbosth, Stand, bagic salary. averaging of
The Cape, Ulianhage, Vandebifpack, werking haws
y Taing, W A3, Wondarhoom
and Wyrbarg,
Monthly Salary Hourty Rate fronthiy Satary _ Houry Rate ¢
Artisan R1¢ 042,00 ! RET5026 RH 950.00 R45.8374 45
Clerical Asslstant RE #54.00 R30.5332 5 95400 RIN.5323 45 ]
Clark
During tha tirst tyear of asperiance RE& 11346 R31.2447 RE 654.00 R30.5923 45
During the second year of Experience Ré 408,00 R3z2.8815 RS 954,00 308323
Buring the third year of gxperence RE 666.00 t R34.1846 R5 964,00 R3I0.5335
Tharsafter G 948.00 : R36.6308 R§ 127,00 R31.3887
Caontrol or Communication Cenwre Op As for tha relevant security offieer grading 48
Contralier . As for Clarlzal Assisiant 45 .
Orivar ofa -
Light motor vakicle 5 §54.00 R30.5333 RE 65400 R30.5333
Medhym mator vekicie R& 27360 R32.1692 RE 954,00 R30.5333
Heavy motor vahicle RE 466,00 R332615 RS 954.00 R30.5333 45
|General Worker RE 554.060 R30.5353 RE 954.00 R30.5333 45
Handyman HE 428.00 R32.9641 RS 854,00 RE0.5333 45
| Sneurity Ctiicer
Grade A RT 835,00 82952 F§ 67200 RI2.0768 48
Grage B RY 11800 R34212 R§ 28600 RE0.O7E8
Grades C,. D8 E RA $14.00 [31.3173 RE 256.60 R0 OYES
f
Eg_w“ not slgew here specified 5 8564.08 RA05333 R& 954,00 RI06343 45
15
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Tabte 4 - Monthiy salary rate for year 4 of date of operation of this agreement. Effective 01
March 2026 - 28 February 2027

AREAS 18 2 AREA 3
iMagleteral Districts of Alberion, Bewvile, Bencn, Bleemontsin, ] Tha “hauby AH othar amas The “haisdy
Boksturg, Srakpan, Camperdown, | amquivakent” figurs souivaker” figure
Chatswort, Duwban, EastLonden, bekow stal nol be baiow shat not be
Germision, Goodwond, nads,  used to cakulats the used fo catoulate Fhalmin
Jaharmeshurg, Kemptan Park, 1 amployes’s the emgloyae's permissable
Kimbersy, Kiefsdom, K wp, | ortinary saary I ardinary selary i | VOTKIRg hours per
ails River, Mighells Plain, Nigel, | respect of ordinasy vspect of ordinary| YRR for each
Oberholzer, Pastt, P Watwerg, | frours wosked, |e., houns worked, e, | Tospective
Pinetown, Gaeberta, Tawane, | Ihe amployse’s the ermployee’s catagary of
Randburg, Rendfortein, Roodepoort, | basic salary. basic salary, | SMPRYeE, subjact
Sasolburg, Simorts Town, Somarset | i tiause B2, with
West, Springe, Sleksrbosch, Stand, | ragard 1o
The Cape, Ultenhage, Varderbijpark, averaging of
Veresriging, Westonaria, Wonderboom | woiking hows
and Wyrkerg. |
Hfonthourly Salary Houriy Rata MontHaourdy Satary Hourly Rate
‘artisan R12 513,00 R3,9178 A9 420.00 RaB.ITI | a5
iClarical Assistant i 424,060 [R32,3436 RE £24.00 Rz 8436 A5
I
Clerk !
Ducieq the first year of axpecence RE 5A3.00 R3I3.7580 76 424.00 R32.9436 45
Buring the zecond year of Experence RE BTAQ0 R35.2718 RE 42400 R32.8436
Dixing thva thicd year of expesience T 926800 R35.5849 F6 424.00 R320436
Themeafier RT 41800 F33,0440 RE 801.00 R38040 Q_{
Gamtrol or Lommurication Centre Dparator As for Ihe relevard gscurity officar grading 45
Controlier . Az for Cledcal Assisiant 48
Drivar of &~
Light moto: vehicle RE 424.00 R32.9435 R 42400 RIZH4E
kiadium moier vehicle R& 743,00 H34.5795 RE 424.00 R32.9436
Heavy moknr vehicle Ré 956.00 . RI56T1B RE 424,60 R3Z 8435 45
:
Seneral Warker R6 42400 R32.5438 RB 42400 Razu4ss | 5
Handyman RE 20800 R35.3744 AB A24.00 R320438 A5
Security Officer
Grada A P8 184,00 R38.3462 R7 t42.50 R34 3365 48
Grade B R7 607.00 F36.5721 RE ¥26.00 R32.1385
Grages C, D& E A7 D03.00 R.33.6683 RE 726.00 RIZIE
EEggimes ot alsewh: pacifl B 424.00 R32.9436 RE §24.00 R3z.8436 45
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{2)

(3)

{4)

Casual employees

An employer shail pay a casual employee in respect of each hour or part of an
hour {exciuding overtime} worked by the employee on any day other than a paid
Public holiday or a Sunday nof less than the hourly wage as calculated in terms
of clause 4(5)b) for an ordinary employee who in the same area performs the
same class of work as the casual employee is required to do, plus 15 percent,
or not jess than the hourly wage or hourly equivalent of the salary actually being
paid {o the ordinary employee, whichever is the greater amount —

Provided that
(i) for the purposes of this paragraph the expression "the ordinary employee” means

the empioyee who performs the particular class of work in the employer's full-time
employ and who is being paid the lowest salary for that class of work; and

(iiy whare the employer requires the casual employee —

(aa) to perform the work of a class of employee for whom salaries on a rising
scale are prescribed, the exprassion "hourly wage™ shali mean the hourly
equivalent wage prescribed for a qualified employee of that ciass; and

(ab) ta work for a period of less than four hours on any day, the smployee
shali be deemed to have worked four hours and be remunerated
accordingly.

Basis of contract:

For the purposes of this clause, the contract of employment of an employee, other than
a casual employes, shall be on a weekly basis.

Differential salary:

An employer who requires or permits a mernber of one class of employee 1o perform
for longer than one hour on any day, either in addition to the employse’s own work or
in substitution therefore, work of another class for which —

(@)

{b)

Salary is higher than that of the employes’s own class is prescribed in clause 4{1),
shall pay to such empioyee in respect of that day not less than the daily equivalent
calculated at the higher rate; or

a rising scale of remuneration resulting in a salary higher than that of the
employee’s own ciass, as prescribed in sub clause 4{1), shall pay to such
employee in respect of that day not less than the daily salary calculated on
the notch in the rising scafe immediately above the salary which the
empioyee was receiving for the smployee’s ordinary work: provided that —

(aa} this sub clause shall not apply where the difference belween the

classes in terms of sub clause 4(1) is based on experience; and

8
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{ab)  uniess expressly otherwise provided in a written contract betwean the
employer and employee, nothing in this agreement shall be so construed
as to preclude an employer from requiring an employee {o paerform work of
anather class for which class the same or a lower salary is prescribed for
such an employee.

{5) Catculation of salary

The ordinary salary, overtime and Sunday time of an employee, other than a casual
employee, shail be calculated on a monthly basis and an empioyee shall be paid
accordingly.

{a) The monthly salary of an employee shall be as stipulated in the relevant
column of the tables 1, 2, 3 and 4; and

(i) Any hours in excess of the maximum daily or weekly ordinary hours or, if
applicable, average weekly ordinary hours, as well as any hours in respect
of work petformed on 2 Sunday or public holiday, shall be calculated by using the
formula below to determine the “hourly equivalent” figure and applying the relevant

premium;
3
Ty X T3
Where: X = monthly saiary as per clause 4{1)(b) defined in Table 1,2, 3 and
4,
and y = ordinary hours per week as per clause 7(1}

(b} The “hourly equivalent” figure shall not be used to calcuiate the employee’s
ordinary salary in respect of ordinary hours worked, i.e., the empioyee’s basic
salary.

(8) Allowances
{a) Special Allowances
The following allowances shall be paid per shift, 1o each employee performing
the following duties, on condition that no employee shalt be entitied to

accumuate more than any two of these special allowances in respect of any
shiff worked.

19
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iSpecial Allowance Year 1 Year 2 Year 3 Year 4
iMobile Supervisor R8.50/shift R9.50/shift R9.50/shift R10.50/shif}
Armed Security Officer R&.50/shift R9.50/shift RA 50/shift R10.50/shift
Armed Response Officer =8.50/shift R9.50/shift R9.50/shift R10.50/shift
National Key Point Officer IR8.50/shift R9.50/shift R9.50/shift R10.50/shi
Controi Centre Operator R8.50/shift R9.50/shift R4.50/shift R10.50/shi
Canine/Dog Handler R9.50/shift R9.50/shift R10.50/shiff]

{b) Night shift allowance

If at least half of the shift ordinarily falls between the hours of 18:00 on the
one day and 06:00 the next day that employee will be entitled to and shall
receive an allowance in respect of each night shiff worked as below.

INight Shift Alfowance

Year 1

Year 2

Year 3

Year 4

Night Shift Allowance

R6.00/shift

R7.00/shift

R7.00/shift

R8.00/shift

{c) Cleaning allowance

An employer who provides and requires and employee with uniform apparel,
may require the employee to clean it in the employee’s own time, in which
svent the empioyer shall pay the employee not less than the amounts
specified below per month, which shall however not be payable during
periods of absence from work,

Cleaning Allowance

Year 1

Year 2

Year 3

Year 4

leaning Allowance

R30.00/month

31.00/month

R31.00/maonth

Ra2.00/monthe

{d) Transfer allowance

An employer shall pay a security officer a transfer allowance as specified
below per month under the following circumstances —

(i} ¥ the transfer is permanent, the empioyee shali be entitled to the transfer
aliowance for a period of not more than 12 {twelve) months after the date of

transfer,

(i} If the employee is transferred for a period exceeding six months but not
exceeding twelve months, hefshe shall be entitied to receive the transfer

allowance for the equivalent number of months as the transfer;

(i) All transfer aliowance payments are subject to the foliowing conditions:

(aa)

The employer requires the security officer to transfer on a

permanent basis or for a period exceeding six months; and

(bb)

The security officer is transferred to a site or other such

business which is in excess of 60 kilometres away from the
deployment of the security officer at the time of the transfer.

This gazette is also available free online at www.gpwonline.co.za

20



STAATSKOERANT, 30 DESEMBER 2022 No. 47797 39

{iv) This ciause dees not apply in the event
(aa) of a transfer arising from an offer of aiternate empioyment
by the employer during a consuittatian process conducted in
terms of section 189 of the Labour Relations Act {66 of
1995} as amended; or
(bb) that the transfer of the employee is the resuit of a request
for such transfer by the employee.

Transfer Allowance Years 1,2,3and 4
Transfer allowance R100.00/month

8. HEALTH INSURANCE

{1} As from the first year of this agreemaent, the Health Insurance shall continue 1o be applicable
to security officers in all areas as defined in Tables 1, 2, 3 and 4 and payabie each month,

{2) The contribution due by the employer shall however not be payable for periods of
unauthorised absence from work and shali be calculated on a pro-rated basis. Any shortfall
in the employer’s contribution rasulting from such unauthorised absenteeism shali be added
to the security officer’s contribution.

{3} As from the first year of this agreement the total premium contribution shall be R295.00. The
employer shal! contribute R172.50 and the security officer R122.50.

{4) Should there be any reduction in the total premium for health insurance the total reduced
amount shall be divided equally between the employer and the security officer. For the
duration of this agreement any increase of the total premium shall be devided equaly
between the empioyer and the security officer.

{5) Should the security officer wish to add any dependents, the cost for such dependents shall
be solely for the cost of the security officer. The preferred setvice provider shall be
respensible for the administration and shall advise the empioyer of the specific deduction for
the dependents’ additional premium.

{6) The employer shali be entitied to charge a 5% administration fee based on the premium of
the additional dependents. The security officar's premium shall be excluded from the 5%
administration fee.

6. PAYMENT OF REMUNERATION

{1 For employees, cther than casual employees, an employer must pay to an
smpioyee any remuneration —
(&) in South African currency;
(b} daily, weekly, fortnightly or monthly; and
{c) in cash or by direct deposif in an account designated by the employee.

{2) Any remuneration paid in cash must be given to each empioyee —
{a) during the ordinary hours of work;

{b) within 15 minutes thereafter on the usuat pay-day of the establishment for such
employee, or

21
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{c) at such time as may have been agreed upon between such empioyee and the
employer, which time shall fall during the ordinary hours of work of the
establishment, but not later than 48 hours after the usual pay-day, or

() within 48 hours of termination of employment, weekends and public holidays

aexcluded.
{3) Such amount, if payable in cash, shall be contained in a sealed envelope.
{4) An amployer must give an empkyee, or make available digitally, a salary advice on

which the following information is included in writing on each day the employee is paid

(a) the employer's name and address;

{b) the employee's name or his number on the payroll, the employee’s job
category and grade;

(c) the period for which payment is made;

{d) the amount and purpose of any deductions made from the remuneration;

(&) the nett amount paid to the employee;

(f) the employse's rate of pay and overtime rate;

{g) the number of ordinary hours worked by the employee;

{h} the number of overtime hours worked by the employee;

(i} the number of hours worked by the employee on a Sunday during that period,

i) the number of hours worked by an employee on a public holiday during that
period; and

(k) the detzils of any other remuneration arising out of the employee's employment
coniract or in terms of an agreement to average working time in terms of the
BCEA No 75 of 1997.

(8) The written information required in terms of sub clause {(4) must be given fo each
employee at the workplaceor at a place agreed to by the employee or be made available
digitaily by the employer to the employee and such salary advice on which these particulars
are recarded or such statement shall becomae the property of the employee:

Provided that —

(a) the particulars prescribed above may be recorded on a salary advice or digitaily
in accordance with sub section 4 which shall be set out and explained in an
accompanying notice or in a notice kept posted in some conspicuous piace in
the establishment, accessible to all employess affected thereby;

(b) the amount due to the employee may be paid into the empioyee's nominated
building society or bank account, by manual or electronic funds transfer, by the

employer, who shall, however, deliver to the empioyee the aforementioned
statement, by hand or electronically.

{5A) Casual employees

An employer shall pay a casual employee the remuneration due to the employee in
cash, EFT or electronic means on completion of each day's work:

22
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Provided that the empioyer may, at the request of such employee, pay the employee the
remuneration at the end of that week or month, by mutual agreement.

{6} Premiums
Subject to any other law, no payment by or on hehalf of an employee shall be accepted by
an employer, either directly or indirectly, in respect of the employment or training of that
employee; and
(a) repay any portion of the remuneration which was due to that employee; or
{b} acknowledge receipt of an amount greater than the remuneration actually paid to

the employee.
{7 Purchase of goods

An employer shall not require an employee to purchase any goods from the employer or
from any shop, place or person nominated by the employer.

(8} Accommodation, meals and rations and payment in kKind:
An employer shall not, as a condition of employment, require an employee fo accept
accommaodation, meais or rations from the employer or from any person or at any place
nominated by the empioyer. An employer shali not, as a condition of employment, require
an employee to receive any in kind form of payment in lieu of saiaries or a part thereof.

{9) Spares or relievers:
If an employee works as a "spare” or “reliever”, the employee will be employed on a full time
basis, at the rate for the reievant category of employment, and the employer must pay the
employee the amount that the employee would ordinarily have eamed even if that employee
had not been placed at a post.

(19) Deductions

An employer shall not levy any fines against an empioyee nor make any deductions from
the employee’s remuneration other than the following —

{(a) Other than clause 8{10){c), by agreement with the employee in writing, in respect
of a debt specified in the agreement, or

(b) A deduction of any amount which an employer by law or order of any competent
court is required or permitted to make;

{c) To reimburse the employer for loss of damage only if -
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{1) the ioss or damage cccurred in the course of employment and was due to the
fault of the employes,

(ii) the employer has followed a fair procedure and has given the employee a
reasonable opportunity 1o show why the deduction should not be made,

(iii) the total amount of the debt does not exceed the actual amount of the foss or
damage, and

(iv) the total maonthiy deductions from the employee’s remuneration in terms of this
sub clause do not exceed one quarter of the employee’s gross monthly
remuneration in money.

(d) With the written consent of the employee, a deduction for any medical, insurance,

savings, provident or pension fund, or in respect of subscriptions to a trade unicn,
other than compulsory statutory deductions and/or contributions;

(e} Whenever the ordinary hours of work are reduced because of short time, a

(f)

deduction not exceeding the amount of the employee's, other than a casual
employee, hourly equivalent wage in respect of ach hour of such reduction:

Provided that —

(i} such deduction shall not exceed one third of the employee's salary, irrespective
of the number of hours by which the ordinary hours of work are thus reduced;

{ii) no deduction shall be made in the case of short time arising from slackness of
business, unless the employer has given an employee notice on or before the
previous working day of the employer’s intention to reduce the ordinary hours of
work;

(i} no deduction shail be made in the case of short time owing 1o a breakdown of
p!aht or machinery or a breakdown or threatened breakdown of huildings, in
respect of the first hour not worked, unless the employer has given an empioyee
notice on or before the previous day that no work will be available.

With the written consent of an employee, a deduction towards the repayment of
any amount loaned or advanced to the employee by the employer.

Provided that -

(i) any such deduction shall not exceed one third of the total remuneration due o
the employee on the payday concerned;

(#) no such deduction shall be made in respect of any period during which the

employee's salary is reduced in terms of sub ciause 10{e}; Sub clause 10{F}i)
and (i) shall not apply where the contract of employment is terminated.
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{g) A deduction in accordance with the provisions of clause 10(9); and

(h) any other deduction made at the written request of the employee and with the
agreement of the employer: Provided that if the purpose of such deduction is the
payment of any amount to any banking institution, building society, insurance
business, registered financial institufion, locai authority, the State or any third
party, the employer shall make such payment fo such institution in accordance
with the request of the employee within the timeframe indicated in such request,
or where no timeframe is indicated, within one week,

7. ORDINARY HOURS OF WORK, OVERTIME AND PAYMENT FOR OVERTIME

(1) An employer shail not require or permit an employee to work more ordinary hours of  work
than provided for from the date of implementation of this agreement —
(a) a security officer -
(i) 48 in any week; and
{#) Subject to clause 7(1){a)(i} 12 hours on any day.

(b} Any other category of employee; -
(i) 45 in any week; and
{if} subject to subparagraph 7{1)(b)(i), in the case of an employee who
normally works on —
(aa) not more than five days.in a week, nine (9) on any day; and
{ab) more than five days in a week, sight (8) on any day.

(V4] Avéraging of Working Hours

Despite clause 7{1), the ordinary hours of work and overtime of an employee may be
averaged over a period of up to four months, in terms of a written agreement.

{a)} An employer may not require or permit an employee whe is a security officer to work

more than —
{iy an average of 48 ordinary hours of work in a week over the agreed period; and
(ity an average of ten hours overtime in a week over the agreed period.

(b) Any employee whose hours are averaged in terms hereof must be paid at the premium
hourly rate in respect of all work performed on a Sunday or public holiday, as per
clauses 9 and 10.

{c} Any employee whose hours are averaged in terms hereof will siil take, and the
employer shall grant, a weekly free period of at least 36 hours or a forinightly free
period of at least 60 hours in fetms of clause 7(10).
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{3) Compressed working week
An agreement in writing may require or permit an employee to work up ¢ 12 hours in @ day,
without receiving overtime pay. No such agreement may reduire or permit an employee to

work -

(a} more than 48 ordinary hours in any week, with the exception of the arrangements in
respect of security officers in terms of clause 7(1)}{a);

{b) more than 10 hours overtime in any week; or

(¢} on mare than five days in any week.

(4) Meal intervais:

(@) An employer must give an employee who works continuously for more than five hours
a meal interval of at least one continuous hour.

{b) During a meal interval an employee may be required or permitied only duties that
cannot be left unattended and cannct be performed by another employee.

{c) An employee must be remunerated —

(i) for a meal intarval in which the employee is required to work or is required to be
available for work; and

(i} For any portion of a meal interval that is in excess of 756 minutes, unless the
employee fives on the premises at which the workplace is situated,

{d) For the purposes of sub clause (a), work is continuous unless it is interrupted by an
interval of at least 30 minutes.

{e)} An agreement in writing may —

(i} reduce the meal interval o not less than 30 minutes;
(i) Dispense with a meal interval for an emplayee who works fewer than six hours.

(/) No deduction in respect of a meal interval shall reduce the employee’s monthly salary,
as specified in this agreement or any amendment thereto.

{5) Rest intervals
An employer shall grant to each employee, other than a driver or a security officer, a rest

period of not less than 15 minutes as practicable in the middle of the first and second work
periods of the day, and during which intervals such employee shail not be required or
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permitted to perform any work, and such interval shall be deemed to be part of the ordinary
hours of work of such empioyee,

{6) Hours of work to be consecutive

Save as provided in sub clause 4, ali hours of work of an employee on any day shall be
consecutive.,

{7) Night Work
(a) An employer may only require or permit an employee to perform night work if:

(i) the employee is compensated by the payment of an allowance, as per clause
4(6){b}; and

(i) public or other transportation is available between the employee's place of
residence and the workplace at the commencement and conclusion of the
empioyee’s shift.

{b} An employer wha requires an employee to perform work on a regular basis after 23:00
and before 06:00 the next day must inform the employee in writing, or orally, if the
employee is not able to understand a written communication, in a language that the
employee understands —

(i) of any health and safety hazards associated with the work that the employee
is required to perform; and

{iiy of the employee’s right fo undergo a medical examination in terms of sub
clause 7(7)c).

{c} At the request of the employee, enabie the employee to undergo a medical
examination, far the account of the employer, concerning those hazards -

(i) before the employee starts, or within a reasonable period of the employee starting,
stich work; and
(i) at appropriate intervals while the employee continues to perform such work.

{(d} Transfer the employee to suitable day work within a reasonable time if —
(i} the employee suffers from a heaith condition associated with the performance of
night work; and
{ii) if it is practicable for the employer to do so.

{e) For the purposes of clause 7{7)(b), an employee works on a regular basis if the
employee works for a period of longer than one hour after 23:00 and before 06:00 at
least five timas per month or fifty times per year.
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{8) Limitation of overtime

The need to work overtime shall be at the soie discretion of the empioyer and an
employer shall not require or permit an employee io work overtime ofherwise than
in terms of an agreement concluded by the employer with the employee and such
overtime shall not exceed —

(8) 3 hours on any day; or

(b) 10 hours in any week.

Provided that the weekly limitation may be increased to 12 in terms of a written agreement
between the employer and employee.

(8) Payment for overtime

An employer shall pay an employee who works overtime, of any nature, at a rate of not less
than one and a haif times the employee's hourly equivalent wage in respect of the total
overlime period so worked by such employee.

(10) Rest pericds

(a) An employer must allow an employee —
(i) a daily rest period of at least 12 consecutive hours between the normal ending and
recommencing work; and
(i} a weekly rest period of at least 36 consecutive hours.

(b) A daily rest period in terms of sub clause (10)(@) may, by written agreement, be
reduced to 10 hours for an employee —
(i) who lives on the premises at which the workplace is situated; and
(iiy whose meal interval lasts for at least three hours.

{¢) Despite sub clause (10)(a}{ii}, an agreement in writing may provide for —
(i) a rest period of at least 60 consecutive hours every two weeks; or
{ii) an employee's weekly rest period to be reduced by up to eight hours in any week;
if the rest period in the foliowing week is extended equivalently.

{11} Exceptions

{a) Sub clauses (4), (5), {(6) and (8) shall not apply 1o an employee while an employee is
engaged in emergency work,

(b) Sub clause (4) shall not apply to an employee wholly or mainly engaged in the tending,
feeding or cleaning of animals.
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8. ANNUAL BONUS

{1) An employer shall pay 1o every security officer, for each month that the employee was paid
or entitled to be paid in respect of each completed 12 months of service with such employer,
an annual bonus, subject to the conditions of sub clauses (2) and (3) calculated as foliows:

(Ax12) — (BxC)
12

Where

A = Security officer's monthly saiary at the date upon which the bonus is payable

B = Security officer's hourly equivalent rate of pay at the date upon which the bonus is

payable

C = The number of hours worked short due to absenteeism and/or fate coming; i.e.
unauthorised absenteeism

Provided that -

(i) only unauthorised hours of absence shall be used in determining the figure “C” in
the above formula;

(ii) any period of approved absence, including but not limited to, annual leave, sick
leave; maternity leave, study leave, family responsibility leave and protected industriai
action shall not be used to reduce the bonus payable in terms of this clause; and

{ii) any employee who is scheduled to perform duties as a spare and is not utilised for
that shift shall suffer no detriment for the duration of the shift in the accumuiation of
hisfher annual bonus.

(2) The annual bonus shall be paid on the anniversary of the security officer's date of
employment with the employer unless the employer and a representative trade union and/or
the security officer mutually agree in writing upon another date.

(3) The annuat bonus shall be caiculated as per sub clause (1) at the ordinary salary rate as at
the date that the annual bonus falls due and paid to the security officer as per sub clause

(2).

{4} In the event that the employee’s contract of employment ends before the end of any
subsequent 12 month cycle with then same employer, for any reason other than resignation
or dismissal for misconduct, poor performance not related to incapacity or ill health, the

employse must receive a prorated share of the bonus for the period of the year that he/she
has worked.

9. COMPENSATION FOR WORK ON A PUBLIC HOLIDAYS

{1} An employer may not require an empioyee to work on a public holiday except in accordance
with an agreement.
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{2) if a public holiday falis on & day on which an employee would ordinarily work, an empioyer
must pay

(a) an employee who does not work on the public holiday, at least the salary that the
employee would ordinarily have received for work on that day, aiready included in the
monthly salary;

{b} an employee who does work on the public holiday-

{i) at least double the amount referred to in (a); or
{ii) if it is greater the amount referred to in paragraph (a) plus the amount earned by
the employee for the time worked on that day

(3) If an empioyee works on a pubiic holiday on which the employee would not ordinarily work,
the employer must pay that employee an amount equal to double the employee’s ordinary
salary for the period worked.

{4) An employer must pay an employee for a public holiday on the employee’s usual payday.

(5) 'f a shift worked by an employee commences on a public holiday and another day, the whele
shift is deemed to have been worked on the public holiday, but if the greater portion of the
shift was worked on the other day, the whole shift is deemed to have been worked on the
other day.

(6} ¥ the public holiday falls on a Sunday, the following Monday will be deemed to be the public
holiday in lieu of the Sunday. The Sunday shall be remunerated at the relevant premium
payment for that day.

{7) In terms of Section 2(2) of the Public Holidays Act {Act 36 of 1994}, a public holiday is
exchangeable for any other that is fixed by agreement or agreed to between the employer
and the employee.

{8) Compensation tc a casuai employee for work on a public holiday:
(a) Whenever a casual employee works on a public holiday, the employer shall pay the
employee in respect of the total period worked by the empioyee on such day an
amount calculated at a rate of not less than double the hourly wage prescribed for a
full-time employee in the same area who performs the same class of work as the
casual empicyee is required to do.

Provided that where the employer requires a casual employee to —
(i) perform the work of a class of employse for whom salaries on a fising scale are
prescribed, the expression "hourly wage” shall mean the hourly equivalent wage for
a qualified employee of that class as caloulated in terms of clause 4(5)(b};

(i} work for less than four hours on such a day, an employee shall be deemed
to have worked for four hours.
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10. COMPENSATION FOR WORK ON A SUNDAY

(1) An employer must pay an empioyee who works on & Sunday at double the employee's salary
for each hour worked, untess the employee ordinarily works on a Sunday, in which case the
employer must pay the employee at one and a half times the empiloyee’s salary for each
hour worked.

(2) If an empioyee works less than the employee’s ordinary shift on a Sunday and the payment
that the employee is entitled to in terms of sub clause (1) is less than the employee’s ordinary
datly salary, the employer must pay the employee the employee’s ordinary daily salary.

(3) Despite sub clauses (1) and (2), an agreement may permit an employer fo grant an
employee who works on a Sunday paid time off equivalent to the difference in value between
the pay received by the employee for working on the Sunday and the pay that the empioyee
is entitled to in terms of sub clauses (1) and (2).

{4) An employer must grant paid time off in terms of sub clause (3} within one month of the
employee becoming entitled to it.

(5} An agreement in writing may increase the period contemplated by sub clause (4) to 12
months.

(6) Compensation to a casual employee for work on a Sunday:
{a) Whenever a casual employee works on a Sunday, the employer shall pay the
employee in respect of the total period worked by the employee on such day an
amount calculated at a rate of not less than double the hourly wage prescribed for a
full-time employee in the same area who performs the same class of work as the
casual employee is required to do.

Provided that where the employer requires a casua! employee ~

(i) to perform the work of a class of employee for whom salaries on a rising scale is
prescrived, the expression “hourly wage' shall mean the hourly equivalent for a
qualified employee of that class as calculated in term of clause 4(5)(b);

(i) to work for less than four hours on such a day, an employee shall be deemed to
have worked for four hours.

{7) Payment
The remuneration payable in terms of this clause to an employee, other than a casual

employee, shail be paid to the employee not later than the normal pay-day immediately after
the day in respect of which such remuneration is payable.

11. ANNUAL LEAVE

(1} In this clause “annual leave cycle” means the period of 12 months employment with the
same employer immediately following -
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{(a} an employee’s commencentent of empioyment; or
(b) the completion of that employee’s prior ieave cycle.

{2) The employer must grant an employee at least 21 consecutive days annual ieave paid in
accordance with sub clause (14) below, in respect of each annual leave cycle.

(3) The leave entitlement for any employee who has compieted two years uninterrupted
employment with the same empioyer, shall be increased fo by three additional days paid
annual leave.

(4) An employee is entitled to take leave accumulated in an annual leave cycle, in terms of sub
clause (2), on consecutive days.

(5} An employer must grant, and an employee must take, annual leave not later than six months
after the end of the annual leave cycle.

{6} An employer may not require or permit an employee to take annual leave during -
{(a) any other period of leave to which an employee is entitled in terms of this agreement;
or
{b} any period of notice of termination of employment.

(7} Despite sub clause (6), an employer must permit an employee, at the employee's written
request, 10 take paid leave during a period of unpaid leave, subject to availability.

{(8) An employer must pay an empioyee leave pay on the employee’s usual payday.

(9) An employer may reduce an employee’s entitlement to annual leave by the number of days
of occasional teave, calculated at the employee’s rate of remuneration, granted to the
employee at the employee's request during that leave cycle.

{10} An employer must grant an employee an additional day of paid leave if a public  holiday
falis on a day during an employee’s annuail leave on which the employee  would
ordinarily have worked.

{(11) An employer may not reguire or permit an employee to work for the employer during any
period of annual leave.

{12) Annual isave must be taken —
(a) in accordance with an agreement between the employer and the employee; or
(b) if there is no agreement in terms of sub clause (12)(a), at a time determined by the
employer in accordance with this section,

{13)  An employer may not pay an employee instead of granting paid leave in terms of this  clause,
axcept —

(a) upon termination of employment; and
(b) in accordance with clause 26(9).
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{14)  An employer must pay an empioyee leave pay at least equivalent to the ordinary salary payable
fo the employee for the ordinary hours the employee would normaily have worked during the
period of annual leave, calculaled atthe  employee's rate of remuperation immediateiy before the
beginning of the period of  annual leave, as per the foillowing formula;

21 Conseculive davs
7 days per wagk

KA‘JI x = JI.BQ

Where ~

“A” equals the number of ordinary hours normally worked by the employee per
week, and
“B” equals the number of paid leave hours enfitlement

(15)An employee whe has become entifled to a period of leave prescribed in sub clause (1), read with

sub clause (9), and whose employment terminates before such leave has been granted and been

taken, shall, upon such termination be paid the amount an employee wouid have received, in respect of

the leave, had the leave been granied to the employee and taken by the employee as at the date of
the termination, calculated in terms of sub clause (2).

12, SICK LEAVE

{1} In this clause “sick leave cycle” means the period of 36 months uninterrupted employment
with the same employer immediately following
{a} an employee’s commencemeant of employment; or
(b) the compietion of that employee’s prior sick leave cycle.

{2) During every sick leave cycle an employee is entitied to an amount of paid sick leave equal
to the number of ordinary days the employee would ordinarily work during a period of six
weeks.

{3) Despite sub clause (2}, during the first six months of employment, an employee is entitled to
one day's paid sick leave for every 26 ordinary days worked.,

{4) During an employee's first sick leave cycle an employer may reduce the employee's sick
leave entitlement to sick leave it terms of sub clause (2} by the number of days sick leave
taken in terms of sub clause (3).

{5) Subject to clause 12, an empioyer must pay an employee for a day’s sick leave —
(a) The ordinary salary the employee would have received, excluding any allowances;

and
{b} on the empioyee's usual pay day.
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{6} An agreement may reduce the pay to which an employee is entitled in respect of any day’s
absence in terms of this section if —

{(a) the number of days of paid sick leave is increased at least commensurately with any

{b} reduction in the daily amount of sick pay; and

{c) the employee’s entiflement to pay —
(i} for any day’s sick feave is at least 75 per cent of the salary payable to the employee
for the ordinary hours the employee would have worked on that day, and
(ii) for sick leave over the sick leave cycle is at least equivaient to the employee's
entitlemant in terms of sub clause (2)

13. PROCF OF INCAPACITY

(1) An employer is not required to pay an employee in terms of clause 11 if the employee has
been absent from work for more than two consecutive days or on more than two occasions
during an eight-week period and, on request by the employer, does not produce a medical
certificate stating that the employee was unable to work for the duration of the employee's
absence on account of sickness or injury.

(2) A medical certificate in ferms of sub clause (1) must be issued and signed by —
(a} A medical practitioner; or
{b) Any other person who is certified to diagnose and treat patients and who is registered
with a professional council established by an Act of Parliament.

14, FAMILY RESPONSIBILITY LEAVE

{1} This section appiies to an employee —
(a) who has been in employment with an employer for longer than four months; and
(b) who works for at least four days a week for that employer.

{2) An employer must grant an employee, during each annual leave cycle, at the request of the
employee, five days paid lsave, which the employee is entitled to take -
(a) when the employee’s child is born;
(b) when the employee’s child is sick; or
{c) in the event of the death of -
(d} the employee's spouse or life partner; or
(e) the employee’s parent, adoptive parent, parent in law, grandparent, child, adopted;
child, grandchild or sibling.

(3) An employer must pay an employee for a day’s family responsibility leave —
{a) the ordinary salary the employee would have received for a day worked; and
{(b) on the employee’s usual payday.

(4) An employee may take family responsibility leave In respect of the whole or part of a day.
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{5} Before paying an empioyee for leave in lerms of this clause, an employer may require
reasonable proof of an event contemplated in sub clause (2) for which the leave was
required.

(6) An employee’s unused entitlerment to leave in terms of this clause lapses at the end of the
anhual cycie in which it accrues.

{7) Any reference to Parental Leave must be read in conjunction with the Basic Conditions of
Employment Act 75 of 1997 as amended. Clause 14 of this agreement aliows 5 days paid
leave for the birth of a child and which clause remains in effect, and shall be read in
conjunction with Section 25A of the BCEA. In total an employee will be granted 10 days
family responsibility / parental leave where only 5 days will be paid and 5 days to be claimed
from UIF.

15. MATERNITY LEAVE

{1} An employee is entitled to at ieast four consecutive month’s maternity leave.

{2) An employee may commence maternity leave —
(a) at any time from four weeks hefore the expecied date of birth, unless otherwise

agreed; or
{b) on a date from which a medical practitioner or a midwife certifies that it is necessary
for the employee’s heaith or that of her unborn child,

(3) No empioyee may work for six weeks after the birth of her child, unless a medical practitioner
or midwife certifies that she is fit fo do so.

(4) An employee who has a miscarriage during the third trimester of pregnancy or bears a
stillborn child is entitled to maternity leave for six weeks after the miscarriage or stillbirth,
whether or not the employee had commenced maternity leave at the time of the miscarriage

or stillbirth.

{5) An employee must notify her employer in writing, unless the employee is unable to do so, of
the date on which the employee intends to —
(a} commence materity leave; and
{b) raturn to work after maternity leave
{6) Notification in terms of sub clause (5) must be given —

{a) at least four weeks before the employee intends to commence maternity leave; or
{b) if it is not reasonably practicable to do so, as soon as is reasonably practicable.

(7) The payment of matemity benefits wili be determined by the Minister subject to the
provisions of the Unemployment Insurance Act, 1966 (Act No. 30 of 1866)
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{8) During the period of maternity leave the employer shall conlinue to contribute the provident
fund monthly premium in respect of both the employer and employee contributions, the latter
not to be recovered upon the return of the employee to work.

(8) During the period of matemity leave the employer shall continue to contribute the
employee’s Private Security industry Regulatory Authority monthly subscription  fees,
this not to be recovered upon the retum of the employee to work.

16. MATERNITY BENEFITS

A femnale security officer who remains in the permanent employ of the same employer for a
period of at least three years shall be entitled to an amount equivalent to 34% (thirty four per
cent) of her basic monthly salary for a period not exceeding four months during any period of
maternity leave, as a supplement to her UIF benefits.

17. STUDY LEAVE

Every employee with a minimum of one year uninterrupted employment with the same employer
shall be entitied to 6 (six) days palid study leave in any year, in respect of any study at a tertiary
establishment, subject to acceptable proof of such studies being presented to the employer prior
to the study leave being granted.

18. SERVICE BENEFIT

Each security officer shall, upon completion of the following period of uninterrupted service with
the same employer, caiculated from 19 February 2007, receive a once-off service benefit
payment of not less than —

(a} R500.00 (five hundred rand) after 5 (five) years,

{(b) R1,000.00 {one thousand rand) after 10 (ten) years, and

(¢} R5,000.00 {five thousand rand) after 20 (twenty) years.

19. WRITTEN PARTICULARS OF EMPLOYMENT

{1) An employer must supply an employee, when the employee commences employment, with

the following particulars in writing —

(a} the full name and address of the employer;

(b} the name and occupation of the empioyee or a brief description of the work for which the
employee is employed;

{c} the places of work and, where the employes is required or permitted to work at various
places, an indication of this;

{d) the date on which the employment began;

(e} the employee's ordinary hours of work and days of work;

(f) the employee’s salary or the rate and method of calculating salary;

{g) the rate of pay for overtime work;
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(h} any other paymenits to which the empioyee is entitled;

(i} how frequently remuneration will be paid;

(i) any deductions to be made from the employee’s remuneration;

(k) the leave to which the employee is entitled;

{I) the period of notice required to terminate employment, or if the employment is for a
specified period, the date when employment is to terminate;

(m) a description of any council or coilective agreement which covers the employer's
business;

(n) any period of employment with a previous empioyer that counts towards the employee’s
period of employment,

(0) a list of any other documents that form part of the contract of employment, indicating &
place that is readily accessible to the employee where a copy of each may be obtained.

{2) When any matter listed in sub clause {1) changes, the written particufars must be revised to
reflect the change and the employee must be supplied with a copy of the document reflecting
the change.

(3) If an employee is not able to understand the written particulars, the employer must ensure
that they are explained o the employee in a language and in a manner that the employee
understands.

(4) Written particulars of this section must be kept by the employer for a period of three years
after the terminaticn of employment.

20. KEEPING OF RECORD3

(1) Every employer must for ali employees in his current employ keep a record containing at
least the following information —
{a) the employee’s name and occupation;
(b) the time worked by each employee;
{¢) remuneration paid to each empioyee;
(d) the date of birth of any employee under 18 years of age; and
{e) any other prescribed information.

(2) A record in terms of sub clause (1)(b) and (1){c) must be kept by the empioyer for a period
of three years from the date of the last entry in the record of which the most recent six months
record must be hard copy and older may be kept electronically.

(3} No person may make a false entry in a record maintained in terms of sub clause {1).

{4) An employer who keeps a record in terms of this clause is not required to keep any other
record of time worked and remuneration paid as required by any other employment law.

(5) An employer must for alt employees who have left his employ keep the above records fora
period of three years of which the most recent six months records as per {1} and {1)(c)
must be hard copy.
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21, PRESUMPTION AS TQ WHO IS AN EMPLOYEE

{1) Any person on contract performing the duties of a security officer, as defined in clause 3 of
this agreement, as well as any person on contract performing the duties of other categories,
as defined herein, except for managers.

{2) Until the contrary is proved, a persan who works for, of provides setvices to, any other
person is presumed, regardless of the form of the contract, to be an employee, if any one or
more of the following factors are present —

(a) the manner in which the person works is subject to the controi or direction of another
person;

(b) the person’s hours of work are subject to the control or direction of another person;

{c) in the case of a person who works for an organisation, the person forms part of that
organisation;

(d) the person has worked for that person for an average of at least 40 hours per month over
the tast three months;

(e} that person is economically dependent on the person for whom they work or provide
services;

{f} the person is provided with their tools of trade or work equipment by that person; or

{g) the person only works for or supplies services {0 one person.

22. WEAPONS, UNIFORMS, OVERALLS AND PROTECTIVE CLOTHING

{1} An employer shall -

(a) provide free of charge any weapon, ammunition, tool, whistle or other equipment which a
security officer, in the performance of the employee’s duties, needs or is required to use
for self defence or apprehension;

{b) provide, free of charge, new footwear and two sets of daily washable uniform items, as
well as any other protective clothing which an employee is required by any law to provide
for an employee.

(2) Any article provided by an employer in terms of sub clause (1) shall remain the employer’s
property.

(3) No employer shall make any deduction from the salary of any employee in regard to any
article provided to that employee in terms of sub clause (1):

Provided that where an article is found by a fair procedure to have been lost or damaged by
an employee, excluding damage arising from the performance of the employee’s duties or
normal wear and tear, an employer may, notwithstanding anything to the contrary in this
agreement, recover the repiacement cost of such article from the employee by making a
deduction over an apprapriate period from that employee's salary, Further, provided that
such monthly deduction shall not exceed one tenth of the employee’s monthiy remuneration,
except upon termination of employment, when the fuil balance in respect of the replacement
value of such missing or damaged items due to the employer shall be deducted.
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{4} No empioyer shall collect or deduct any form of uniform deposit from any empioyee.

23. TEMPORARY EMPLOYMENT SERVICES, LABOUR BROKERS AND INDEPENDENT
CONTRACTORS

(1) Empicyers shall abide by the provisions of the Labour Relafions Act, Act 66 of 1985, as
amended, in respect of Temporary Employment Services, Labour Brokers and Independent
Contractors.

{2) Notwithstanding the above, no employer may use the services of a Temporary Employment
Services, Labour Brokers or Independent Contractors unless the Temporary Employment
Service, Labour Broker or Independent Cantractor provides the employer with satfsfactory
proof that it is in compliance with -

(a) Bargaining Councii Main Collective Agreement;

(b} the Unemployment Insurance Act;

(c) the Compensation for Occupational Injuries and Diseases Act,

{d) the South African Revenue Setvices, and is in possession of an |T30 tax certificate; and
(e) the rules of the Private Security Sectar Pravident Fund.

(3) The provisions of sub clause (2) shall not apply to Alarm Instaliers and Employment
Agencies.

{4) Disguised employment relationships, including those involving self-employed security
guards, may be tested according to the factors in clause 21.

24. PROHIBITION OF EMPLOYMENT OF CHILDREN

{1} No person may employ a child -

{a} who is under 15 years of age; or

(b) who is under the minimum school-leaving age in terms of any law, if this is 15 or older.
{2) No person may employ a child in employment —

(a) that is inappropriate for a person at that age; or

{b) that piaces at risk tha child’s well-being, education, physical or mental heaith, or spiritual,

maral or social development.

{3) A person who employs a child in contravention of sub clause (1) or {2) commits an offence.

25, PROHIBITION OF FORCED LABOUR
(1} Subject to the Constitution of the Republic of South Africa, all forced labour is prohibited.

(2} No person may, for the employee’s own benefit or for the benefit of someone else, cause,
demand or impose forced labour in contravention of sub clause {1).
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(3) A person who contravenes sub clauses (1) or (2) commits an offence.

26. TERMINATION OF CONTRACT OF EMPLOYMENT

{1) Subject to sub clause (6)(b), a contract of empioyment terminable at the instance of a party
to the contract may be terminated only on notice of not less than —
(a) one week, if the employee has been employed for four weeks or less;
{b) two weeks, if the empioyee has been employed for more than four weeks but less than
one year, and
{c) four weeks, if the employee has been employed for one year or more.

(2) A collective agreement may not permit a notice pericd shorter than required by sub clause

().

(3) No agreement may require or permit an employee to give a period of notice longer than that
required of the empioyer.

(4) Further conditions with regard to notice of termination:
(a) Notice of termination of a contract of employment must be given in writing, except
when it is given by an illiterate employee.
(b} If an employee who receives notice of termination is not able to understand it, the
notice must be explained orally by, or on behalf of, the employer to the empioyee in
an official language the employee reasonably understands.

(5) Notice of termination of a contract of employment given by an empioyer or an employes
must not - _
(a) be given during any period of leave to which the empioyee is entitied in terms of
clause 11; and
{b) run concurrently with any period of leave to which the empiloyee is entitled in terms
of clause 11(1) except sick leave.

(6) Nothing in this clause affects the right —
(a) of a dismissed employee to dispute the lawfulness or faimess of the dismissal in
terms of Chapter VIil of the Labour Relations Act, 1995, or any other law, and
(b) of an employer to terminate a contract of employment without notice for any cause
recognised by law.

{7) instead of giving an employee or employer notice in terms of sub clause (1), an employer
may pay the employee the remuneration the employee would have received, calculated in
accordance with sub clause (1), as if the empioyee had worked during the notice period.

(8) If an employee gives notice of termination of employment and the employer waives any pan
of the notice, the employer must pay the remuneration referred to in sub clause (7). unless
the employer and employee agree otherwise.

(9) On termination of employment, an employer must pay an employee -
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{a) remuneration in respect of -
(i) ordinary time worked, calculated in terms of clause 7;
(i) overtime worked, calculated in terms of clause 7(9);
{iify time worked on a Sunday, caiculated in terms of clause 10; and
(iv) time worked on a public holiday or in respect of a pubiic holiday on which the
employee would normally have worked if it had not been a public holiday, in terms of
clause 9;

(b) remuneration caiculated in accordance with clause 11(15) for any period of annuai
leave due in terms of clause 11(2) that the employee has not taken;

{c) if the employee has been in employment longer than four months, in respect of the
employee's annual leave entitlement during an incomplete annual leave cycle, at a
rate of one day’s remuneration in respect of every 17 ordinary days on which the
empioyee worked or was entitied to be paid.

27. SEVERANCE PAY

{1) For the purposes of this clause, “operational requirements” means requirements based on
the economig, technological, structural or similar needs of an employer,

{2} An empioyer must pay an employee who is dismissed for reasons based on the employer’s
operational requirements severance pay equal to at least one week’s remuneration for each
completed year of continuous setvice with that employer, calculated in accordance with
clause 3.

{3) An additional one (1) day shall be added after the existing severance pay calcuiations for
Security Officers employed for a period exceeding one year {(more than 12 months continued
employmant with the same employer), effective as from year 3 of this agreement.

{4) An employee who unreasonably refuses to accept the employer's offer of alternative
empioyment with that employer or any other employer, is not entitled to severance pay in
terms of sub clauses (2) and (3).

(5) The payment of severance pay in compliance with this clause does not affect an empioyee’s
right to any other amount payable according to law.

{6) If there is a dispute only about the entitlement to severance pay in terms of this section, the
emplovee may refer the dispute in writing to —
{(a) a council, if the parties to the dispute fail within the registered scope of that council;
or '
{b} the CCMA, if no council has jurisdiction.

(7) The employee who refers a dispute to the councit or the CCMA must satisfy it that a copy of
the referral has been served on all other parties to the dispute.

(8} If the dispute remains unresoived, the employee may refer it to arbitration,
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(9} if the Labour Court is adjudicating a dispute about a dismissal based on the empioyer's
operational requirements, the Court may inquire into and determine the amount of any
severance pay to which the employee may be entitled and the Court may make an order
directing the employer to pay that amount.

28. CERTIFICATE OF SERVICE

(1) On termination of employment an employee is entitled to a certificate of service stating —

{a} the employee’s full name and identity number,;

(b) the name and address of the employer;

(c) a description of any bargaining council or sectorai employment standard by which
the employer's business is covered;

{d} the date of comrmencement and date of termination of employment;

{e) the title of the job or a brief description of the work for which the employee was
employed at the date of termination;

(f) the remuneration at date of termination; and

(g) if the empioyee so requests, the reason for termination of employment.

29, ATTENDANCE REGISTER

(1) An employer shail maintain an attendance register, in which the employer shall record in ink
or indelible pencil the name and class of each of the employees for each day worked and
on that day make the necessary entries in respect of items (i) to (vi} of clause 3.

{2) An employer may, instead of an attendance register, provide an automatic or semi-automatic
time recarder which records substantially the same information as is required to be kept in
the attendance register specified in sub clause (1).

(3) Every employer shali, in respect of each day worked by an employee on that day —

(a) record in ink, indelible pencil or electronically in such attendance register referred to
in sub clause (1} -
(i) the day of the week;
(i} the time an employee commenced work;
(iii) the time of commencement and termination of all meal or other intervals which
are not reckonable as ordinary hours of work;
(iv} the time of finishing work for the day;
(v) the time of commencement and termination of overtime worked for the day; and
{vi) the total amount of hours worked for the day.

{b) in an establishment where an automatic or semi-automatic time recorder is provided,
make an entry by means of such recorder to show the following
(i) the time of commencement of work;
(i) the time of commencement and termination of all meal or other intervals which
are not reckonable as ordinary hours of work; and
{iii} the time of finishing work for the day.
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(4) An employer stall retain such attendance register referred to in sub clause (1) or the
information recorded by a semi-automatic time recorder referred to in sub clause (2), as case
may be, for @ period of not less than three years after the date of the last entry therein or
therson. Such register may be kept in electronic form.

30. PRIVATE SECURITY SECTOR PROVIDENT FUND

{1) Membership

(a) Each security officer, subject to the exclusions in clause 1(3), who falls within the
definition of eligible employee as contained in the fund rules, shali, on or after coming
into operation of this agreement, become a member of the Private Security Sector
Provident Fund (PSSPF).

{b) If an security officer who has become a member of the Fund ceases to fall within the
scope of this agreamant owing to the security officer ceasing to be employed in the
Private Security Sector or as a result of the employee no longer being classified as
an eligible member, as defined, the security officer shall cease to be a member of
the Fund and the payment of withdrawal benefit wili be made to the member as
provided for i the Fund Rules.

{2} Contributions
Contributions shall be made by employers and security officers from the date of operation of
this agreement as specified hereunder -

(a) The employer shall each month deduct from the earnings of each security officer
in respect of @ach month, or part thereof, an amount equal to the table as set out
below of the employees Fund Salary, being contributions to the Provident Fund,
and employers shall make an equal contribution to the Provident Fund in line with
the Provident Fund Rules as approved by FSCA.

(b)
Employer Security Officer 1
Year 1 5% 5%
Year 2 0.5% 5.5%
Year 3 7.5% 7.5%
Year 4 7.5% 7.5%

(¢) When an security officer is on approved leave with fuil pay. or with iess than full pay,
the security officer shall contribute to the Fund, in accordance with sub clause (2)(a),
and the employer shall continue to contribute in respect of the security officer, in
accordance with sub clause (2)(a), and all benefits under the Fund in respect of the
security officer shall be maintained.

{d) If an security officer is on approved leave without pay, no contributions shali be made
by the security officer in terms of sub clause (2){a), but the employer shall continue
to contribute the employers portion of the contribution, in order that the death,
disability and funerai benefits shall continue to be payable —

(i) throughout the period of leave, if the security officer's leave is due to sickness; or
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(it} for not longer than six months, if the security officer’s leave is due 10 reasons ather
than sickness.

{e) The amount payable in each month in terms of this clause shali be deposited by the

()

employer directly into the Fund’s bank account by no later than the 7th day of the
month immediately following the month in which deductions and contributions were
made and shall be as follows ~

(i) in South African cumency;

(i) in cash, by cheque or by direct deposit into an account designated by the
administrators; and

{iii) together with such particulars as are required in terms of the Retirement Funds
Act and/or by the Board;

(iv) the contributions payable shall constitute an amount calculated at a rate of not
less than the total contributions set out in sub clause (2)(a) of the employee's salary
ar as amended by the Board from time to time;

{v} such amount as referred fo in sub clause {2)(b) shall constitute an equal
contribution by an employer and security officer.

If any amount which falls due in terms of this clause is not received in full by the
administrator of the Fund by the 7th day of the month following the month for which
the amount is payable, then the employer is liabie to pay penaity interest in
accordarnice with section 13A of the Pension Fund Act.

(g) Any deductions in terms of this clause will not be in viclation of clause 6(10)(d) of this

agreement.

(3) Administration and provision of the Fund

in order to realise the objects of the Fund the trustees shali —
(a) directly controi and oversee the operation of the Fund in accordance with the Fund

Rules and the Pension Fund Act;

(b) enter into an agreement with an administrator to administer the Fund; and
(c) At their elections —

(i} enter into an agreement with a registered insurance company; or
(ii} establish a self-insurance arrangement or cell captive arrangement to provide
Death, Disability and/or Funeral benefits.

{4} Fund Rules
(a) The Fund Rules constitute the rules that govern the Private Security Sector Provident

Fund.
in the event of any discrepancy between the Main Collective Agreement of the
Bargaining Council and the Fund Rules, the Main Collective Agreement shali prevail
in so far as any specific provisions as set out in the Pension Fund Act describes
specific provisions and requirements as $et out in the Fund Rules as approved by
FSCA

31. EMPLOYERS TO KEEP A COPY OF THIS AGREEMENT

Every employer upon whom this Agreement is binding must -
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{a) keep a copy of this Bargaining Councii Main Coliective Agreement avaitable in the
workplace af all times;

(b) make a copy available for inspection by an employee; and

{c) give a copy of this Main Agreement;
{i} to an employee; and
(i) free of charge, on request, to an employee who is a trade union representative or
a member of a workplace forum.

32. VARIATION BY AGREEMENT

The provisions of section 49 of the Basic Conditions of Employment Act, 1997, applies to this
agreement.

33. DESIGNATED AGENTS

{1} The Minister at the request of the council appoint one or more specified persons who shall
be designated as agents in terms of section 33 of the LRA to assist in giving effect to the
terms and conditions of this Agreement. The designated agents shali have the right to in
ferms of section 33 of the Act read with Schedule 10 of the Act to:

(a) enter inspect and examine any premises or place, in which the agent suspect that
private security services are carried on at any time when he has reasonable cause
1o believe that any person is employed therein

(b) orally examine, either alone or in the presence of any person, as the agent thinks fit,
with respect to matters relating to this Agreement, every employee who is a
designated agent finds in or about the premises and require such employee to
answer the questions put to him

(c) require the production of any notice, book, list, electronic fiie, computer or document
which is by this Agreement required to be kept or made and inspect examine and
copy the same including all pay sheets.

(2) The designated agent when entering inspecting or examining any such shall on request
produce his certificate of authority and may take with him an interpreter or any person
reasonably required to assist In conducting an inspection.

(3) Every person upon whom the provisions of this Agreement are binding shall grant the
designated agent any faciiity and assistance at a workplace that is reasonably required by a
designated agent to effectively perform the designated agent’s functions.

34. EXEMPTION AND APPEALS

{1) Any person bound by this Agreement may apply for exemption.

{2) The authority of the Bargaining Councii is to consider applications for exemptions and graat
exemptions.
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{3) The Bargaining Council must determine its exemptions policy and process afl exemption
applications in terms of this policy.

{4} All applications for exemption must be made in wiiting on the appropriate application form,
obtained from the Bargaining Councll, setting out relevant information, including —

{a) the provisions of the agreement in respect of which exemption is sought;

{b) the number of persons in respect of whom the exemption is scught;

{c) the reasons why the exemption is sought;

(d} the nature and size of the business in respect of which the exemption is sought;

(e} the duration and timeframe for which the exemption is sought;

(f) the business strategy and plan of the applicant seeking the exemption;

(g) the appiicants past record (if applicable} of compiiance with the provisions of the
Coltective Agreement, its amendments and exemptions certificate.,

(h) The recorded views expressed by the trade union or worlkforce itself during the plant
level consultation process; and '

(iy Any other relevant supporting data and financial information the Councii may
prescribe from fime to time.

(5} The Bargaining Council shall decide on an application for exemption within 30 days of
receipt.

{8) Upan receipt of an application by the Bargaining Council, it shall immediately refer the
application to the exemptions committee which may, if deemed expedient, request the
applicant fo attend the meeting at which the appiication is considered, to facilitate the
deliberations.

{7} An exemption committee appointed by the Council may request additional infermation from
an applicant applying for exemption.

(8) In scrutinizing the application, the Exemption Committee or the Independent Exemptions
Body wili consider the details of the appiication, the views expressed by the trade union or
workforce, affected employers, any other representations received in relation to the
application, and the factors and criteria as listed in sub clause (14) below.

{9) The secretary must advise the applicant in writing of the decision of the exemplions
commitiee within 15 days from the date of the decision, failing which the Bargaining Coungil
shall be deemed to have refused the appiication for exemption.

(10} In the event of the exemptions comunittee granting, patiially granting or refusing to
grant an application, the applicant shall be informed of the reasons for the decision
to the appeal in writing on the appropriaie appeal application form against the
decision to the Independent Exemptions Body, established by the Bargaining
Council within 21 days from the date of being informed of the cuicome.

{11) In the terms of section 32(3)(e) of the Labour Relations Act [as amended], the
Bargaining Council must estabiish an independent Exemption Body fo hear and decide
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as soon as possible any appeal brought against the exemption commitiee’s refusal
of a non-party’s application for exemption for the provision of a collective agreement by
the exemption committee or withdrawal of an exemption by the  Bargaining Council.

{12) The Independent Exemption Bedy shall hear and decide and inform the applicant
and the Bargaining Council as soon as possible and not later than 30 days after the
appeal has heen lodged against the decision of the exemption committee.

{13) No representative, office-bearer, or official of a trade union or employer's organizations
party fo the Bargaining Council, may be a member of, or participate in the
deliberations of, the Independent Exemptions Body established by the Bargaining Council.

{14) When considering an application, the Exemptions Committee or the Independent
Exemptions Body whichever the case may be, must consider, in addition to sub clause
8, the following:

{a) Whether the granting of the exemption or appeal will prejudice the objectives of the
Bargaining Council or contravene the provisions of any labour legistation or
Collective Agreements;

(b} The circumstances prevailing in the Private Security Sector as a whole likely o be
affected by the application and/or the interest of the industry regarding unfair
competition, collective bargaining, potential for labour unrest and increased
employment;

{¢) the nature and size of the business in respect of which the application is made;

(d} whether the duration of the exemption or appeal is for a limited or specified period;

{e) any representations made by the employees likely to be affected by the application
and interest of employees as regards exploitation, job preservation, sound conditions
of employment, possibie financial benefits, health and safety of workers and
infringement of basic rights;

f} whether the business strategy and plan presented by the applicant demonstrates
that the granting of the exemption will make a material difference to the long-term
viability of the business in respect of which the exemption or appeal is sought;

(g} whether a refusal tc grant an exemption or appeal will result in undue financial
hardship to the applicant; financial instability, impact on productivity, future
refationship with the employees’ trade union and operational requirements;

(h} whether the granting of the exemption or appeal will underming collective bargaining
and be likely to cause undue financial hardship to the employees affected,;

(iy whether the granting of the exemption or appeal will impact negatively on parity
agreements; and

(j) whether the granting of the exemption or appeal will impact negatively on local
competitors who are complying with a Collective Agreement; and

(k) whether the employees or their represeniatives have been consulted and their views
recorded, and/or any agreement reached between the applicant and the workforce,

() Any other relevant supporting data and financial information as prescribed by the
Bargaining Council and supplied by the Applicant.
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(15}

(16)

(N

(18)

{18)

(20}

(21)

in the event of the Independent Exemptions Body granting, partially granting or
refusing to grant the appeai, the applicant shali be informed in writing of the
reasons for the decision within 21 days from the date of the decision.

The decision of the [ndependent Exemptions Commiftee is finai and binding upon
the applicant and the Bargaining Council.

If an exemption or appeal is granted or partially granied, the Exemption Committee
or the independent Exemptions Body, shall issue a certificate, signed by Secretary,
containing the following particuiars:
{a)y The full name of the applicant{s) or enterprise concern;
{b} The {rade name;
(c) The provisions of the Agreement from which exemption or appeal has heen
granied;
(d) The period of which the exemption or appeal shall operate;
{e) The date of issue and from which day the exemption or appeal shall
operate;
(f)  The condition(s} of the exemption or appeal granted; and
{g) The area in which the exemption or appeal applies.

An empioyer to whom a cerificate has been issued shall at all fimes have the
certificate availabie for inspection of the workplace.

The Secretary must maintain a register of all exemption and appeal certificates granted,
partially granted or refused.

Specific to the Provident fund, the exemption process shall be:

The following criteria for an exemplion from the Private Security Secfor Provident Fund
will apply, provided that —

(i) If the employer, prior to the publication of Gazette Natice No. 306 of 30 March 2001, had an
existing pension or provident fund registered with the Registrar of Pension Funds covering
employees for whom minimum wages are prescribed in the Bargaining Council Main Collective
Agreement, as amended or replaced.

(#) if the employer, prior to the publication of Gazette Notice No. 306 of 30 March 2001, did not
have an existing pension or provident fund regisiered with the Registrar of Pension Funds
covering employees for whom minimum wages are prescribed in Bargaining Council Main
Collective Agreement, as amended or replaced, but before 30 March 2001, the empioyer and
its employees have consulied in writing to commence negotiations for the establishment of a
pension or provident fund for such esmployees.

(a) Applications will be in writing and addressed to the Board of the Private Security
Sector Provident Fund. Applications shall comply with the following:
(i) Be fully motivated;
{ii) Be accompanied by relevant supporting data and financial information,;
(i} Applications that affect employees’ conditions of service will not be
considerad uniess the employees or their representatives have been properly
consulted and their views fully recorded in an accompanying document;
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{iii} indicate the period for which the exemption is required.
{b) in considering the application the Board shall take into consideration all relevant
factors, which may include, but shall not be limited to, the following criteria
(i) Any special circumstances that exist;
{ii) Any precedent that may be set,
(iii} The interest of the industry as regards —
(aa) Unfair campetition,
{ab} Collective bargaming,
(ac) Potentiat for labour unrest,
(ad) Increased employment.
(iv) The interest of employees as regards:
{aa) Exploitation,
{ab) Job preservation,
{ac) Sound Conditions of Employment,
(ad) Possible financial benefits,
{(ae) Health and Safety,
(ab} Infringement of basic rights.
(v) The interest of the employer as regards:
(aa) Financial stability,
(ab) Impact on productivity,
(ac) Future relationship with employees' trade union,
(ad) Operational requirements.

{c) If the application is granted, the Board wili issue an exemption certificate, signed by
the chairperson, containing the following particulars:
(i) The full name of the applicant;

(i) The trade name of the applicant,

(i) The period for which the exemption shall operate;
(iv) The date of issue; and

{v) The conditions of the exemption granted.

(d) If the exemption is refused the Board shall specify its reasons for not granting the
application, and which will be communicated to the applicant.

(e) The Board shall retain a copy of the certificate and number each certificate
sequentially.

(f) An employer to whom a certificate of exernption has been issued shall at ail times
have the certificate available for inspection at his establishment.

(g) Any application by an employer for exemptior: shall in no way whatsoever affect the
employer’s obligations, nor his employees’ rights, with regard to the payment of all
contributions and benefits in terms of the rules of that employer's retirement fund
andfor his employees’ conditions of empicyment during any period that the
application is under consideration.

{5} Waiting period
(a) An employee entering the private security sector for the first time and an employee

who has been out of the sector for more than six months shall be required to wait for
a period of four months before joining the fund.
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{b) An empioyee with at least four months uninterrupted service in the private security
industry, not necessarily with the same employer, shall join the fund immediately
upon joining a new employer.

{6) Special provision during waiting period
(2) Every employee shall, during the waiting period set out in sub clause (6), enjoy risk
cover in respect of death and disability benefits, as well as the fund funeral scheme,
which contribution, fotalling 5% (five percent) of the Fund Salary, per month shall be
borne equatly between the employer and the employee.
(b) This risk cover shail apply as from the first day of employment and shall be submitted
to the fund administrators at the end of every manth.,

35. LEVELS OF BARGAINING

(1) The council is the exclusive forum for the negotiation and conclusion of agreements on
substantive issues between employers and employers organisations, on the one hand,
and trade unions on the other hand.

{2) No trade union or employers organization may call a strike or lock out or in any way seek
to induce or compel negotiations on the issues referred 1o in sub clause {1} at any level
other than the council.

{3) Any collective procedural agreement between an smployer who is a member of the
employers organisation and a party trade union which contains provisions that are
inconsistent with this agreement —

(a) Must be regarded by the parties fo the agreement as having been amended to create
consistency with this clause; and
(b) 1s not binding to the extent that its provisions are inconsistent with this clause.

36. ADMINISTRATION OF AGREEMENT
The Councit administers this agreement and may , for the guidance of employers and
employees, issue rulings, provided that those rulings are consistent with the provisions of the
agreement and the Act.

37. SUPERSEDING OF PREVIOUS GOVERNMENT GAZETTES

All the provisions of Sectoral Determination 6: Private Security Sector shall be superseded by this
collective agreement which shali come into operation from the date as determined by the Minister.
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38. DISPUTE RESOLUTION
PART ONE: SERVING AND FILING OF DOCUMENTS
1. How to contact the Council

(1) The addresses, telephone, telefax numbers and e-mail addresses of the offices of ihe
Council are listed in Scheduie One of these Rules.

(2) Documents may only be filed with the Council at the addresses, telefax numbers and e-mail
addresses listed in Schedule One of these Rules

2_ When are the offices of the Council open
{1) The head office and the regional offices of the Council will be open every day from Monday
to Friday, excluding public holidays, between the hours of 08h00 and 16h00, or as
determined by the Council,

{2) Documents may be filed with the Council during the hours referred fo in sub-rule (1),

(3) Notwithstanding sub-rule {2), documents may be e-mailed at any time on any day of the
waek to the Council.

3. How to calculate time periods in these Rules
{1) For the purpose of calculating any period of time in terms cof these Rules -
{a) day means a calendar day; and
(b} the first day is excluded and the last day is included, subject to sub- rule (2).

(2) The last day of any pericd miust be excluded if it falls cn a Saturday, Sunday, public holiday
or on a day during the period between 16 December to 7 January .

4. Who must sign documents

{1) A document that a party must sign in terms of the Act or these Rules may be signed by the
party or by a person entitled in terms of the Act or these Rules to represent that party in
the proceedings.

(2) If proceedings are jointly instituted or cpposed by more thar one employee, documents
may be signed by an empiovee who is mandated by the other employees to sign

documents. A flist in writing of the employees who have mandated the employee to sign on
their behalf must be attached to the referral document.
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5. How 1o serve documents on other parties

{1) Unless otherwise provided for in these Rules, a party must serve a document on the other
parties -

{(a) by handing a copy of the document to -
{i} the person concerned;
{(iiy a representative authorised in writing to accept service on behalf of the person;

(i} a person who appears to be at least 16 years ¢ld and apparently in charge of the
person's place of residence, business or place of employment premises at the time; or

{iv) a person identified in sub-rule (2};
(b} by leaving a copy of the document at -
{iy an address chosen by the person {0 receive service; or
{ii} any premises in accordance with sub-ruie (3);
{c) by e-mailing, faxing or telexing a copy of the document to the person's e-mail,
fax or felex number respeciively, or an e-mail address, fax or telefax number

chosen by that person to receive service,

{d) by sending a copy of the document by registered post or telegram to the last
known address of the party or an address chosen by the party {o receive service.

{2) A document may also be served -

(a) on a company or other body corporate by handing a copy of the document to a
responsible emplayee of the company or body at its registered office, its principal
place of business within the Republic or its main place of business within the
magisterial district in which the dispute first arose;

(b) on an empioyer by handing a copy of the document to a responsible empioyee
of the employer at the workplace where the employees involved in the dispute
ordinarily work or worked;

{¢) on a trade union or employers' organisation by handing a copy of the document
to a responsible employee or official at the main office of the union or employers'
organisation or its office in the magisterial district in which the dispute arose;

{d) on a partnership, firm or association by handing a copy of the document to a

responsible employee or official at the place of business of the partnership, firm or
association or, if if has no place of business, by serving a copy of the document on
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a partner, the owner of the firm or the chairman or secrefary of the managing or
other controlling body of the association, as the case may be;

{e) on a municipality, by serving a copy of the document on the municipal manager
or any person acting on behaif of that person;

{f} on a statutory body, by handing a copy fo the secretary or similar officer or
member of the board or committee of that body, or any person acting on behaif of
that body; or

(g) on the State or a province, a state departiment or a provincial department, a
minister, premier or a member of the executive committee of a province by handing
a copy to a responsible employee at the head office of the party or to a responsible
employee at any office of the State Attorney.

(3} if no person identified in sub-rule (2} is willing to accept service, service may be aifected
by affixing a copy of the document to -

(a) the main door of the premises concerned; or
(b) if this is not accessible, a post-box or other place to which the public has access.

(4) The Councit or a commissioner may order service in a manner other than prescribed in
this Rule.

5A. Notice of proceedings before the Council

The Council may provide notice of a congiliation or arbitration hearing, or any other
proceedings before it, by means of any of the methods prescribed in Rule 5 and/or by means
of short message service.

6. How to prove that a document was served in terms of the Rules

(1) A party must prove to the Council or a commissioner that a document was served in
terms of these Rules, by providing the Councit or a commissioner -

(a} with a copy of proof that the document has been malled by registersed post o
the other party;

(b} with a copy of the telegram or telex transmitting the document to the other party;

{c) with a copy of the telefax transmission report indicaling the successful
transmission to the other party of the whele document;

{d) if a document was served by hand -
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(i) with a copy of a receipt signed by, or on behalf of, the other party cleariy
indicating the name and designation of the recipient and the place, time and
date of service; or

(i} with a statement confirming service signed by the person who delivered a
copy of the document to the other party or left it at any premises; and

{e} if a document was served by e-mall, with a copy of the sent e-mail indicating
the successful dispatch to the other party of the e-mail and any attachments
concerned.

{2) If proof of service in accordance with sub-rule (1) is provided, it is presumed, until the
contrary is proved, that the party on whom it was served has knowledge of the contents of
the document. The relevant provisions of The Electronic Communications and Transactions
Act 25 of 2002 are applicable in respect of any issue concerning service by e-mail or the
service of g notice of proceedings by short message service as permitted by rule 5A.

{3) The Council may accept proof of service in @ manner other than prescribed in this Ruie,
as sufficient.

7. How to file documents with the Council

(1) A party must file documents with the Council -

(&) by handing the document to the regicnai office of the NBCPSS;

{b) by sending a copy of the document by registered post to the regional office of the
Coungcil at the address listed in Scheduie One; or

{c) by faxing or e-mailing the document to the regional office at a number or e-mail address
listed in Schedule One. Documents filed by means of e-mail must be transmitted in MS
Word or PDF format,

(2) A document is filed with the Council when -

(a) the document is handed to the regional office listed in Schedule One;

(b) a document sent by registered post is received, or presumed {0 be received as
provided for in Rule 8, by the regional office of the NBCPSS listed in Scheduie One;

{c¢) the transmission of a fax is successfully completed; or

{d) the e-mail is received in the regional office, as provided for in the Electronics
Communications and Transactions Act 25 of 2002.
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{3) A party must only file the original of a decument, if requested to do so by the Council or a
commissioner. A party must comply with a request to file an original document within seven
{7) days of the request,
8. Documents and notices sent by registered post
Any document or notice sent by registered post by a party or the Commission is presumed,
until the contrary is proved, to have been received by the person to whom it was sent seven
(7) days after it was posted.

9. How to seek condonation for documents deiivered late

{1) This Rule applies to any referral document or application delivered outside of the
applicable time period prescribed in the Act or these Rules,

(2) A party must apply for condenation, in terms of Rule 31, when delivering the document
to the Council.

{3) An application for condonation must set out the grounds for seeking condonation and
must include details of the following:

{a} the degree of iateness;
(b} the reasons for the tateness;

(c) the referring parties’ prospects of succeeding with the referral and obtaining the reltef
sought against the other party,

{d} any prejudice to the other party; and
(e} any other relevant factors.

(4) The Commission may assist a referring party to comply with this Rule.

PART TWO: CONCILIATION OF DISPUTES
10. How to refer a dispute to the Council for conciliation

(1) A party must refer a dispute to the Council for conclliation by delivering a compieted
prescribed Council LRA Form 7.11 ('the refemral document').

{2) The referring parly must -

(a) sign the referral document in accordance with Rule 4; and
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{b} attach to the referral document, written proof, in accordance with Rule 6, that the
referral document was served on the other parties to the dispute.

(c) if the referral document is filed out of time, attach an application for condonation in
accordance with Rule 9(3) read with Rule 31.

{3) The Council must accept, but may refuse to process, a referrai document until sub-~rufe
(2) has been complied with.
11. When must the Council notify parties of a concliiation
(1) The Councit must notify the parties in writing of a conciliation hearing at least -
(a) seven (7) days prior to the scheduled date in matters refating to Section 64,
(b) fourteen (14) days prior to the scheduled date, inthe case of any other matter.

(2) Despite sub-rule 1, the Council may give the parties a shorter period of notice, Iif the
parties have agreed or reasonable circumstances require a shorter period.

(3) An additional seven (7) days must be provided, if a notice of conciliation in terms of
this rule is sent by registered mail only.
12. Council may seek to resolve dispute before conciliation
The Coungcil or a commissioner may contact the parties by telephene or other means, prior
1o the commencement of the congiliation, in order to seek to resolve the dispute.
13. What happaens if a party fails to attend at conciliation

(1) If a party who has referred a dispute fails to atiend or to be represented as
contemplated in Rule 25(1)(a), the commissioner may -

(a) continue with the proceedings;
(b) adjourn the conciliation to a later date within the 30-day period; or

(c) conclude the proceedings by issuing a certificate that the dispute remains
unrgsolved.

{2) In exercising a discretion in terms of sub-rule (1), a commissionar should take into
account, amongst ofher things -
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{a) whether the party has previously failed to attend a conciliation in respect of that
dispute;

(b) any reason given for that party's failure to attend;

{c) whether congiliation can take place effectively in the absence of one or more of the
parties,

(d) the likely prejudice to the other party of the commissioner's ruling; and

(e) any other relevant factors.

14. How to determine whether a commissioner may conciliate a dispute
if it appears during conciliation proceedings that a jurisdictional issue has not been determined, the
commissioner must require the referring party to prove that the Council has the jurisdiction to
concitiate the dispute through conciliation.

14A. Extension of conciliation period in terms of Section 135 (2A) of the Act

(1) The concilliating commissioner or & party to a congciliation process may request an
extension of the congiliation period referred te in Section 135,

{2) The request must be made on the prescribed form and before the expiry of the conciliation
period as determined in terms of Section 135.

(3) The Council's Head of Dispute Resolution must within 2 (two} days of receipt of the
request -

(a) consider whether:

. An extension is necessary 1o ensure a meaningful conciliation process;
. The refusal to agree to the extension is unreasonable; and
. There are reasonable prospects of reaching agreement; and

{b) Advice the parties on whether or not the extension is granted and where the extension
is granted, the pericd of such extension

(4) The Council's Head of Dispute Resolution may not extend the congiliation period if
the State is the employer party.
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15. Issuing of a certificate in terms of Section 135(5)

A certificate issued in terms of Section 135(5) that the dispute has or has not been resoived. must
identify the nature of the dispute and the parties as described in the referral document or as
identified by the Commissicner during the concliliation proceedings.

16. Conciliation proceedings may not be disclosed

{1) Concitiation proceedings are private and confidential and are conducted on a without
prejudice basis. No person may refer to anything said at conciliation proceedings during any
subsequent proceedings, uniess the parties agree in writing or as ordered otherwise by a
court of law.

{2) No person, including a commissioner, may be called as a witness during any subsequent
proceedings in the Council or in any court {0 give evidence about what transpired during
conciliation unless as ordered by a court of law or a commissioner conducting an arbitration.

PART THREE
CON-ARB IN TERMS OF SECTION 1921(5A)
17. Conduct of con-arb in terms of Section 191(5A)

(1) The Council must notify the parties in writing of a con-arb hearing at least fourteen (14)
days prior the scheduled date, unless the parties agree to a shorter period or reasonable
circumstances require a shorter period. If a notification is sent by registered mail an additionat
seven (7) days must be allowed.

(2) A party that intends to object to a dispute being dealt with in terms of Section 191(5A},
must deliver a written notice to the Councit and the other party, at least seven (7) days prior
to the scheduled date in terms of sub-rule (1).

(3) Sub-rule (2) does not apply to:

(a) a dispute relating to the dismissal of an employee for any reason related to probation
or an unfair labour practice relating to probation;

(4) if a party fails to appear or be represented at a hearing scheduled in terms of sub-rule (1}
(a) the commissfoner must conduct the conciliation on the date specified in the notification
issued in terms of sub-rule (1), irespective of whether a party has lodged a notice of
objection in terms of sub-rule (2).

(b) Where the provisions of sub-rule 3 are applicable or no notice of objection has been

lodged in terms of sub-rule (2), the commissioner must commence with the arbitration
immediately after certifying that the dispute remains unresolved.
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{c} Notwithstanding sub-rule 4(b}, the commissioner having commenced the arbitration,
refains a discretion, as contemplate in Section 138(8) of the Act, to adjourn the
proceedings to a later date.

{5) The provisions of these Rules that are applicable to conciliation and arbitration
respectively, including rules on representation, apply with the changes required by the
context, to the conciliation and arbitration parts of con-arb proceedings, respectively.

(6) If the arbitration does not proceed or is not concluded on the date specified in terms of

the notice in sub-rute (1), the Council must schedule the matter for arbitration either in the

presence of the parties or by notifying the parties in terms of Rule 21. {21 days or date agreed)
PART FOUR: ARBITRATIONS

18. How to request arbitration

(1) A party may request the Council to arbitrate a dispute by delivering a
duly completed LRA form 7.13

{2) The requesting party must -
{(a) sign the request in accordance with Rule 4;

{b) attach to the request written proof that the request was served on the other parties to
the dispute in accordance with Rule §; and

(c) if the request is served out of time, attach an application for
condonation in accordance with Rule 9(3).

{3) The Council must accept, but may refuse to process a request until
sub-rule (2} has been complied with.

(4) This Rule does not apply to con-arb proceedings held in terms of Section
191(5A) read togsther with rule 17,

19. When must the parties file statements

(1) The Council or a commissioner may direct -
{a) the requesting party in an arbitration to deliver a statement of case and;
(b) the other parties to deliver an answering statement.

(2) A statement in terms of sub-rule (1) must -
(’) set out the material facts upon which the party relies and the legal issues that arise
from the materia facts; and
(b) be delivered within the time-period specified by the Council or
coemmissioner.
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{3). The commissioner has a discretion to continue with the matter despite non-

compliance with a directive of the Council or commissioner in terms of
sub-rule {1). However, any non-compliance may be faken into account when considering
costs at the conclusion of the arbitration hearing.

20. When the parties must hold a pre-arbitration conference

{1).The parties to an arbifration must hold a pre-arbitration conference dealing with the
matters referred to in sub-rule (3), if:

(8) both parties are represented by a trade union, employer's organisation, legal
practitioner and/or candidate attorney.

{b) both parties agree to hold a pre-friat conference; or

(c} directed to do so by the Senior Commissioner in charge of a region or the presiding
commissioner. '

{2) A pre-trial conference convened in terms of sub-rule {1)a) and (b) must be convened at
least fourteen (14) days prior to the date of the scheduled arbitration.

(3} In a pre-arbitration conference, the parties must attempt to reach consensus on the
following -

{a) any means by which the dispute may be setiled;
(b) facts that are agreed between the parties;

(c) facts that are in dispute;

{d) the issues that the Council is required to decide;

{(e) the precise relief claimed and i compensation is claimed, the amount of the
compensation and how it is calculated;

(f) the sharing and exchange of relevant documents, and the preparation of a bundle of
documents in chronological order with each page humbered,;

(@) the manner in which documentary evidence is t¢ be dealt with, including any agreement
on the status of documents and whether documents, or parts of documents, will serve as
evidence of what they appear to be;

(h) whether evidence on affidavit will be admitted with or without the right of any party fo
cross-examine the parson who made the affidavit;

(i} which parly must begin;

(j the necessity for any on-the-spot inspection;

(k} securing the presence at the Council of any witness;
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(1) the resolution of any preliminary points that are inended to be taken;

{m) the exchange of withess sfatements;

(n) expert evidence,

(0) any other means by which the proceedings may be shortened;

{p) an estimate of the time required for the hearing;

(g} the right of representation; and

(ry whether an interpreter is required and, if so, for how long and for which language_s‘

(4) Unless a dispute is setfled, the parties must draw up and sign @ minute setting out the
facts on which the parties agree or disagree.

(5) A minute in terms of sub-rule (4) may aiso deal with any other matter listad in sub-rule (3).
(6) The referring party must ensure that a copy of the pre-arbitration conference minute is
delivered to the appointed commissioner seven (7) days prior to the date scheduled for the
arbifration.

(7} The commissioner may, after receiving a pre-arbitration minute -

{a) direct the parties to hold a further pre-arbitration conference; and / or

(b} issue any other directive to the parlies conceming the conduct of the arbitration,
including rescheduling the matter for hearing on another date.

(8) The commissioner has a discretion to continue with the matter despite non- compliance
with the directive in terms of sub-rule (1), or the provisions of sub-rule (4), (5) and/or {6).
Mowever, any non-compliance may be taken into account when considering costs at the
conclusion of the arbitration hearing.

21. When must the Council notify parties of an arbitration
The Council must notify the parties in writing of an arbitration hearing at least twenty-one {21)
days prior to the scheduled date, unless the parties agree o a shorter period or reascnable

circumstances require a shorter period. if a nofification is sent by registered mail only an
additiona! seven (7) days must be allowed.
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22, How to determine whether a commissioner may arbitrate a dispute
If during the arbitration proceedings it appears that a jurisdictional issue has not been
determined, the commissioner must require the referring party to prove that the Council has
jurisdiction {o arbitrate the dispute.
23, How to postpone an arbitration
(1) An arbitration may be postponed -
(a) by written agreement between the parties; or
(b} by appiication to the Councit and on notice to the other parties in terms of sub-rule (3).
{2} The Council must postpone an arbitration without the parties appearing -
{a) all the parties to the dispute agree in writing to the postponement; and
(b) the written agreement for the postponement is received by the Council at least seven

{7) days prior to the scheduled date of the arbitration.

(3) If the conditions of sub-rule (2} are not met, any party may apply in terms of Rule 31 to
postpone an arbitration by delivering an application to the other parties to the dispute and filing
a copy with the Council before the scheduled date of the arbitration.
(4) After considering the written appiication, the Council may -

(a) without convening a hearing, postpone the matter; or

(b} convene a hearing to determine whether to postpone the matter.

PART FIVE

RULES THAT APPLY TO CONCILIATIONS AND ARBITRATIONS AND CON-ARBS

24. Where a conciliation or arbitration will take place
{1) A dispute must be conclliated or arbitrated in the region in which the cause of action arose
or the employer’'s principle place of business is located, unless the Head of Dispute in the
head office of the Council directs otherwise.

(2) The Council within a region determines the venue for conciliation or arbitration
proceadings.
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25. Represeniation before the Council

{(1)a} In conciliation proceedings & party to the dispute may appear in person o be
represented only by -

(i} if the party is an employer, a director or employee of that party and, in addition, ifitis a
close corporation, a member or employee of that close corporation;

(it) any member of that party’s registered trade union or registered employers’ crganisation
or an office bearer or official as defined in the Act or an office bearer or official as defined
in the Act of a registered federation of rade unions or registered federation of empioyers'
organisations;

(iii) if the party is a registered frade union, any member of that trade union or any office
bearer or official as defined in the Act and authorized to represent that party or an office
bearer or official as defined in the Act of a registered federation of trade unions and
authorized to represent that party; or

(iv) if the party is a registered employers’ organisation, any director or employee of an
employer that is a member of that employers’ organisation or an official or office bearer as
defined in the Act and authourized to represent that party or an office bearer or official as
defined in the Act of a registered federation of employers’ organisations and authorized to
represent that party.

{v) if a party is the department of labour, any employee or official of the department of
fabour.

{b)} Subject to paragraph (c), in any arbitration proceedings a party to the dispute may
appear in person or be represented only by -

{1} a legal practitioner;
{ii} a candidate attorney; or

(iii} an individual entitled to represent the party at conciliation proceedings in terms of

sub-rule (1)(a).
(c) If the dispute being arbitrated is referred in terms of section 69(5), or is about the fairness
of a dismissal and a party has alleged that the reason for the dismissal relates to the
employee’s conduct or capacity, a party is not entitled to be represented by a legal
practitioner or a candidate attorney in the proceedings unless:

(iv) the commissioner and ail the other parties consent;

{v) the commissioner concludes that it is unreasonable fo expect a party to deal with the
dispute without legal representation, after considering -

(a) the nature of the questions of law raised by the dispute;
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{b) the complexity of the dispute;

{c} the public interest; and

(d) the comparative ability of the opposing parties or their representatives to deal with
the dispute.

(e) No representation by a legal practitioner or candidate attorney shalt be allowed in
facilitations of large scale retrenchments as contemplated in section 189A(3).

(f) No person representing a party in proceedings before the Commission in a capacity
contemplated in sub-rule (1)(@) or (b}, other than a legal practitioner or candidate
attorney contemplated in sub-rule (1)(b)(i} and (i), may charge a fee or receive a
financial benefit in consideration for agreeing to represent that party.

{2) If the party to the dispute objects to the representation of another party to the dispute or
the commissioner suspects that the representative of a party does nat qualify in terms of this
rule, the commissioner must determine the issue.

(3) The commissioner may call upon the representative to establish why the representative
should be permitted to appear in terms of this rule.

(4) A representative must tender any documents requested by the commissioner for the
purposes of sub-rule (3}, including constitutions, payslips, contracts of employment,
documents and forms or recognition agreements and proof of membership of a frade union
or employers’ organisation.

(5) Despite the provisions of sub-rufe (1), a commissioner may exclude any person who is
representing a party in any proceedings on the basis that they are a member of the same
employers’ organisation as an employer party, or a member of an employers’ organisation
that is a party to proceedings, if the commissioner, after enguiring into the matter and
considering relevant representations, believes that -

() the representative joined the employer’s organisation for the purpose of representing
parties in the Council; or

(f) the representative’s participation in the dispute resolution process

(i) would be contrary to the purpose of the rule which is o promote inexpensive and
expeditious dispute resolution in a manner that is equitable to all parties;

() is not in kesping with the objectives of the L.abour Relations Act 66 of 1995, or

(i) may have the consequence of unfairly disadvantaging another parly to the
dispute.”

(6) Despite the provisions of this rule, but subject to the provisions of sub-rule (1)(f}, the
commissioner may, on application brought in accordarce with rule 31, allow a person not

contemplated by sub-rule (1) to represent a party at arhitration proceedings before the
commission, after considering -
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{a) whether the proposed representative is subject to the oversight and discipiine of a
profaessional or statutory body;

{b} whether the proposed representative will contribute to the faimess of the proceedings
and the expeditious resolution of the dispute;

(¢} prejudice to the other party; and

{d} any other relevant factors.

26. How to join or substitute parties to proceedings

(1) The Council or a commissicner may, at any stage prior to the conclusion of an arbitration
or hearing, make an order joining any number of persons as parties in the proceedings if:

{a) The right of the referring party to relief depends on substantially the same question of
Jaw or fact, which, if a dispute were to be referred separatsly against the person sought
to be joined, it would arise in a separate ciaim,

(b) the party to be joined has a substantial interest in the subject matter of the proceedings;
or

(¢) the party to be joined may be prejudicially affected by the outcome of the proceedings.
{2} A Council or commissioner may make an order in terms of sub-rule (1):
(a) on own accord;
{b} on application by a party; or

(¢) if a person entitled to join the proceedings applies at any time during the proceedings
to intervene as a party.

(3) An application in terms of this Rule must be made in terms of Rule 31.
(4)When making an order in terms of sub-rule (1), a commissioner may -
(a) give appropriate directions as to the further procedure in the proceedings; and
(b} make an order of costs in accordance with these Rules.
(5) If in any proceedings it becomes necessary to substitute a person for an existing party,
any party to the proceedings may apply to the Councit for an order substituting that party for

an existing party, and a commissioner may make such order or give appropriate directions
as to the further procedure in the proceedings.
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{6) An appiication to join any person as a party (© proceedings or to be substituted for an
existing party must be accompanied by copies of all documents previously delivered,
including the referral form, unless the person concerned or that person’s representative is
already in possession of the documents. The application may be made at any stage prior to
the conclusion of an arbitration hearing.

{7) Subject to any order made in terms of sub-rules (4) and (5), a joinder or substitution in
terms of this Rule does not affect any steps already taken in the proceedings.

27. How to correct the citation of a party
If a party to any proceedings has been incorrectly or defectively cited, the Council may of its own
accord, by consent of the parties or on application and on notice to the parties concerned, correct
the error or defect.
28. When the Council may consolidate disputes
{1) The Council or a commissioner may, of its own accord, by consent of the parties or on
application, and on notice to the parties concerned, consolidate more than one dispute so

that the disputes may be deait with in the same proceedings.

(2) The Coungcil or a commissioner may order consolidation of separate disputes of right,
where-

(a) the relief scught in each of the separate dispute to be consolidated, depends on the
determination of similar or substantially the same questions of law and fact.

(b) there will be no substantial prejudice on the party or parties sought to be joined through
a consolidation order;

(c) the balance of convenience favour such consolidation; and

the NBCPSS has jurisdiction on all disputes sought to be consolidated.
29. Disclosure of documents

{1} At any time after the request for arbitration, but not less than fourteen (14) days prior to
the hearing date, either party may request the other parly 1o disclose any documents or
material relevant to the dispute.

{2) The party to whom the request is made must respond to the request within five (5) days
from the date on which the request was received.

(3) A commissioner may either before or during the proceedings at his own accord, or on
application, make an order as to the disclosure of relevant documents or other evidence.
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(4) Notwithstanding the above, the parties may agree on the disclosure of documents or other
relevant evidence,
30. What happens if a party fails to attend arbitration proceedings before the Council

(1) i a party to the dispule fails {0 attend or be represented at any arbitration proceedings before
the Council, and that party-

{(a) had referred the dispute to the Council, a commissioner may dismiss the matter by issuing
a written rufing; or

{b} had not referred the matter to the Council, the commissioner may -
{i} continue with the proceedings in the absence of that party; or
(i} adjourn the proceedings to a later date.

(2) A commissicner must be satisfied that the party had been properly notified of the date, time
and venue of the proceedings, before making any decision in terms of sub-rule {1).

(3) If a matter is dismissed, the Council must send a copy of the ruling to the parties within 14

days.
PART SIX: APPLICATIONS
31. How to bring an application

(1) This Rule applies to any -
(a) application for condonation, joinder, substitution, variation, rescission, or postponement;
{b} application in a jurisdictional dispute; and
{c} other preliminary or interlocutory application.

(2) Subject to Rule 32, an application must be brought at least fourteen (14) days prior to the
date of the hearing on notice io all persons who have an interest in the application.

{3) The party bringing the application must sign the notice of application in accordance with Rule
4 and must state -

(a} the title of the matier;

(b) the case number assigned to the matter by the Council, if available;
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{C} the relief sought;

(d) the address at which the party delivering the document wilt accept delivery of all
documents in the proceedings;

{e) that any party that intends 10 oppose the matter must deliver a notice of opposition and
answering affidavit within five (5) days after the application has heen delivered to it;

(f) that the application may be heard in the absence of a party that does not comply with
subparagraph (e}, and

(g} that a schedule is included listing the documents that are material and relevant to the
application.

{(4) The application must be supported by an affidavit. The affidavit must clearly and concisely
set out -

(a) the names, description and addresses of the parties;
{b) a statement of the material facts, in chronological order, on which the application is
based, in sufficient detail to enable any person opposing the application o reply to the

facts;

{c) a statement of legal issues that arises from the material facts, in sufficient detaif to
enable any party o reply to the document;

{d) if the application is fied outside the relevant time period, grounds for condenation in
accordance with Rule 9; and

(e) if the application is brought urgently, the circumstances why the matter is urgent and
the reasons why it cannot be dealt with in accordance with the time frames prescribed
in thesg Rules.

{5)a) Any party opposing the application may deliver a notice of opposition and an answering
affidavit within five (5) days from the day on which the application was served on that party.

{b} A notice of opposition and an answering affidavit must contain, with the changes
required by the context, the information required by sub-rules (3) and (4) respectively.

{6){a) The party initiating the proceedings may deiiver a replying affidavit within three (3) days
from the day on which any nofice of opposition and answering affidavit are served on it

(b) The replying affidavit must address only issues raised in the answering affidavit and
may not introduce new issues of fact or law.

{7) A commissioner may permit the affidavits referred to in this Rule {o be substituted by a
written statement.
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{8) in an urgent application, the Councif or a commissioner-
(a) may dispense with the requirements of this Rule; and

(b) may only grant an order against a party that has had reasonable notice of the
application.

{9)(a) The Council must allocate a date for the hearing of the application once a replying
affidavit is deliverad, or once the time limit for delivering a replying affidavit has lapsed,
whichever occurs first.
{b) The Council must notify the parties of the date, time and place of the hearing of the
application.
(c} Applications may be heard on a motion roll.
(10) Despite this Rule, the Council or a commissioner may determine an application in any

manner it deems fit, provided that the Councit or the commissioner informs the parties of how
the process will be conducted and gives the parties an opportunity to be heard.

31A. How to apply for Picketing Rules or the determination of disputes relating thereto (NOT
APPLICABLE TO NBCPSS)

31B. How to apply for the enforcement of Written Undertakings andfor Compliance orders (NOT
APPLICABLE TO NBCPSS)

32. How to apply to vary or rascind arbitration awards or rulings

An application for the variation or rescission of an arbitration award or ruling must be made
within fourteen (14) days of the date on which the applicant became aware of the arbitration
award ot ruling.

33. How to apply to refer a dismissal dispute to the Labour Court

{1) An application in terms of Section 191(6) of the Act to refer a matter fo the Labour Court,
must be delivered -

{a) within ninety (90) days of a certificate that the dispute has not been resoived being
issued; or

(b) by a party that has not requested arbitration, within fourteen (14) days of the referral
for arbitration being filed.
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{2} Despite sub-rule (1), a parly that requesis arbitration may not thereafter make an
application in terms of Section 191(6).

{3) The application must state the grounds on which a party relies in requesting that the
dispute be referred to the Labour Court.

{4) If any party to the dispute objects to the matter being referred to the Labour Court, that
party must state the grounds for the objection within seven (7) days of receipt of the
application,

(5} The Council must notify the parties of its decision in terms of Section 191(8) within
fourteen (14} days of receiving the objection.

(8) In the event that the request has been granted, the party who applied for the referral by

the director must refer the matter to the Labour Court in fine with rule 11 of the Labour
Court rules.

PART SEVEN
Section 183A INQUIRY
34, How to request an inquiry in terms of Section 138A

(1) An employsr requesting the Council to corduct an inquiry, must do so by delivering a
completed LRA Form 7.19 to the Council.

{2) The employee must sign the LRA Form 7.19 unless the employes has agreed in terms of
Section 188A{4)}{b)5 to the inguiry in a contract of employment or the inguiry is held in
accordance with a coflective agreement, in which case a copy of the contract or the
callective agreement must be attached to the Form,

(3} When filing the LRA Form 7.19, the emiployer must pay the prescribed fee to the Council.
Payment of the fee may only be made by -

{a) bank guaranieed cheque; or
(b} electronic transfer into the bank account of the Council.

(4) Within seven (7) days of receiving a request in terms of sub-rufe (1) and payment of the
prescribed fee, the Council must notify the parties to the inquiry of when and where the

inquiry will be held.

(5} Unless the parties agree otherwise, the Council must give the parties at least seven (7)
days notice of the commencement of the Inquiry,

(8) The Councilis only required to refund a fee paid in terms of sub-rule (3}, if the Commission
is notified of the resolution of the matier prior to issuing a notice in terms of sub-rule {4).
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PART EIGHT: GENERAL
35. Condonation for failure to comply with the Ruies and form

(1) Subject to sub-rule (3}, the Council or a commissioner may condane any faifure to comply
with any provision of these Rules, on good cause shown,

{2) In exercising its powers and performing its functions the Commission may act in such a
manner as it deems expedient in the circumstances in order to achieve the objects of the
Act. In doing so it shall have regard to substance rather than form, save where the Act
provides otherwise.

(3) The provisions of this Rule do not apply to Rule 25.

36. Recordings of Council proceedings
(1} The Council must keep a record of -
(a) all processes except conciliations, unless otherwise stated in these Rules;
(b} any arbitration award or ruling made by a commissioner.

(2) The record must be kept by means of a digital recording and, if practically possible, also
by legible notes.

{3) A party may request a copy of the record or a portion of a record kept in terms of sub-
rule {2}, on payment of the costs where applicable.

37. How to have a subpoena issued and served

(1) Any party who requires the Council or a commissioner to subpoena a person in terms of
Section 142(1) of the Act, must file a completed Council's LRA Form 7.16 togsther with
a written motivation setting out why the evidence of the person {o be subpoenaed is
necessary.

(2) A party requesting the Council to waive the requirement for the party to pay witness fees
in terms of Section 142(7) {c) must set out the reasons for the request in writing at the
time of requesiing the Council {0 issue a subpoena in respect of that witness. The
Council’s decision must be made in writing and delivered when issuing the subpoena.

(3} An application in terms of sub-rule (1) must be filed with the Council at least fourteen (14)
days prior to the arbitration hearing, or as directed by the commissioner hearing the
arbitration.
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{4) The Council may refuse to issue a subpoena if-
(a} the party does not establish why the evidence of the persan is necessary;

{b) the party subpoenaed does not have seven (7) days in which fo comply with the
subpoena;

(¢c) not satisfied that the party requesting the subpoena has paid the prescribed witness
fees, reasonable travel costs and/or subsistence expenses of the person subpoenaed.

(5) A subpoena must be served:

(a) by the person who has requested the issuing of the subpoena or by the Sheriff, at
least seven (7) days prior to the scheduled date of the arbitration by;

(b) by dalivering a copy of it to the person subpoenaed personally;

(c) by sending a copy of it by registered post to the subpoenaed person's
(i residential address;
(i) place of business or employment; or
(i) post office box or private bag number;

(d) by leaving a copy of it at the subpcenaed person's place of residence or place of
business or employment with a person who apparently is at least sixteen (16} years
of age and is residing or empioyed there.

{6) Service of a subpoena must be accompanied by proof of payment of the prescribed
witness fees for one day in accordance with the tariff of allowances published by notice
in the Government Gazette in terms of Section 142(7) of the Act and the witnesses’
reasonable travel costs and subsisience expenses.

(7) Sub-tules (4)c) and (5)(b} do not apply if the Council, in terms of Section 142(7){c), has
waived the requirement to pay withess fees.

37.A Expert witnesses

A party intending to call an expert witness shall give seven (7) days, prior to the hearing,

notice thereof to the Council and the other party to the dispute together with a summary of

the proposed evidence of such witness, any document on which the witness will rely during

evidence and the basis on which the witness is regarded to be an expert to enabie the other
party to consider the summary and obviate the need for any postponemert,
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38. Payment of witness fees
{t) A witness subpoenaed in any proceedings in the Council must be paid a witness fee in
accordance with the tariff of aflowances published by notice in the Government Gazette
in terms of Section 142(7) of the Act,
{2) The witness fee must be paid by -

{a}) the parly who requested the Council to issue the subpoena; or

(b} the Council, if the issuing of the subpoena was not requested by a party or if the
Council waives the requirement to pay witness fees in terms of Section 142(7)c) .

(3) Despite sub-rule (1), the commissioner may, in appropriate circumstances, order that a
witness receives ne fee or reasonabie fravel costs and subsistence expenses or only part
of such fees or expensas.

39. Order of costs in an arbitration

(1) In any arbitration proceedings, the commissioner may make an order for the payment of
costs according to the requirements of law and fairness and when doing so should have
regard to -

{a} the measure of success that the parties achieved;
(b} considerations of fairness that weigh in favour of or against granting a cost order;

{c) any with prejudice offers that were made with a view to settling the dispute;

{d) whether a party or the person who represented that party in the arbitration
proceedings acted in a frivolous and vexatious manner

(i} by proceeding with or defending the dispute in the arbitration proceedings, or
(ii} in its condugct during the arbitration proceedings;
{e) the effact that a cost order may have on a continued employment relationship;

(f) any agreement concluded between the parties to the arbitration conceming the
basis on which costs shouid be awarded;

(9) the importance of the issues raised during the arbitration to the parties as wel! as
to the labour community at farge;

{h) any other relevant factor.
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{2} A commissioner may make an award of costs in favour of a party who appears or is
represented in arbitration by a person contemplated in rule 25(1)}a) in respect of
reasonable disbursements actually incurred in the conduct of its case in the arbitration. A
commissioner who makes an award in terms of this provision must specify clearly the
items and amounts in respect of which costs are ordered.

(3) A commissioner may make an award of costs in respect of the legal fees of a party that
is represented in an arbitration by a legal practitioner or candidate atiorney, only if the
other parties to the arbitration were represented by a legal practitioner or candidate
attorney.

(4) An award for costs in terms of sub-rule (3} must be in the amount of —

(a) in respect of the first day of an arbitration (including any arbitration concluded in a
single hearing) — R7 000-00 (VAT inclusive);

(b} in respect of each additional day of an arbitration -~ R4 700-00 (VAT inciusive).
(5) An award for costs in respect of a candidate attorney must be 50 percent of the amount
set out in sub-rule (4).
40. Certification and enforcement of arbitration awards
(1) An application to have an arbitration award certified must be made on -
{a} LRA Form 7.18 in respect of an award by a commissioner;

{b) LRA Form 7.18A in respect of an award in arbitration conducted under the auspices
of a bargaining coungil.

{2) Any arbitration award that has been certified in terms of Section 143 of the Act that -
{a) orders the payment of an amount of money may be enforced by execution against the
property of the employer party by the Sheriff of the court in the Magisterial district

where the employer party resides, or conducts business;

{b) orders the performance of an act other than the payment of money may be enforced
by way of contempt procesdings instituted in the Labour Court.

(3) Forthe purposes of sub-rule {2}, an arbitration award includes an award of costs in terms
of Section 138(10), a taxed bill of costs in respect of an award of costs and an arbitration
fee charged in terms of Section 140(2).

{(4) The amount of money that may be enforced through execution by the Sheriff in terms of
this Rule includes—
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{a} The amount that is ordered to be paid in terms of the award;
(b} Any interest on that amount calculated in terms of section 143(2);
{c) The Sheriff's costs permitted in terms of the Magistrate’s Court Tariff for Sheriffs.

(5} In the event that the CCMA financially assisted the party in whose favour the award was
granted in the enforcement or execution thereof, the CCMA may, if the costs of the
exacution were not realized therein, collect such costs, with interest, directly from the
defaulting party.

40A Payment of an arbitration fee ordered in terms of section 140 of the Act

(1) Where the commissioner, having found that the dismissa! was procedurally unfair, orders
payment of an Arbitration fee in terms of 140(1) of the Act:

(a) The arbitration fee shali be the fee setoutin the Council’s Tariff of Fees, as gazette
annually.

(b) The employer must pay the prescribed fes to the Council within 14 {fourteen) days of
receipt of the award ordering payment of such a fee.

{c) Payment of the fee may only be made by —

(i) bank guaranteed cheque, delivered to any of the Council's offices; or

(it} eiectronic transfer into the  bank account of the
Council

E \"h A . ;
DATED AT JOHANNESBURG ONTHIS THE 25 pavoF __ INovembes  2099.

Chairperson of the NBCPSS  [Signature Name

L=/ | Ruwhallan Wi

who, by his signature hereto duly acknowledges that he is authorized and mandated to sign such
agreement.

Postal address
Fmail address MOy €3 _f.'.::“}t-,z;_‘.:m'wfj%"ﬂ,i;% X (5 74 ]
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Deputy Chairperson of theSigng
NBCPSS !

Name

' Franz Peter Verhufen

who, by his signature hersio dui; acknowiedges that he is autho!rized and mandated to sign such
agreement.

Posta) address
Email address

Name

CHTPN IR &

who, by his signalure hereto duly ackiowledges'that he is authorized and mandated to sign such
agreement,

Postat address
Email address

General Secretary for
NBCPSS
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